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-FRY.AESS .. 


this High Treaſon whereof thou ſtan 


(1) 
THE 


0n Saturday the 17th of January, 1679. at 
the Scſhhons-Houſe in rhe Old-Baylcy, + Vertue of His 
Majeſties Commiſſion of Oyer and Terminer and Goal- 
delivery of Newgate, for the County of Middleſex and 
City of London, the Perſons hereafter named were Ar- 
raigned and Tryed. And after the ee Proclamation for 
Attendance was made , the Court proceeded in this 
manner : 


CL of -K = ſet David Joſeph Kemiſh to the Bar, (which 


Crown. 


was done. ) 


he did: ) 
Thou ſtandeſt Indifted by the Name of David on wy of the 
Pariſh of St. Giles's in the Fields, i» the County of Middleſex, Clerk, 


for that thou being born within the Dominions of our Soveraign Lord 


the King, and being a Prieff, made and ordained by authority deris 
ved from the os me, after the Feaſt of the Nativity of St. John 
Baptift, i» the firſt Tear of the Reign of Queen Eli 1, and before 
the 15thof November, i the thirtieth year of the Reign of our S0+ 
verdigs Lord the King that now s, the Laws and Statutes of this King- 
dow of England not regarding, nor the Penalties in the ſame contained 

ways fearing,” the Gd 15th day of November, ix the thirtieth year 
of the King aforeſaid, at the Pariſh of St. Giless'in the Fields, i» che 


| County of Niddleſex aforeſaid, traiteroull, and as a falſe T _ \ + 


our Soveraign Lord the King, thei. waſt and didſt remain and a 

againſt the Form of the Statute inthis Caſe maids and provided , and 

againſt the Peace of our — Lord the King his Crown and Dig- 

nity. How ſayeſt than , David Joſeph Kemiſh, . 4re thou Guilty of 
ry: Indifled, or not Guilty ? 

Kemiſh. Not Guilty. Ig 

Cl. of the Cr. Culprit, How wilt thou be Tryed? 

Kemiſh. By God and my Coupgy- 

Cl. of Cr. God'ſend thee a $900 eliverance. 

Kemiſh, | cannot, ſpeak, T am not able to ſtand upon my Legs a 


quarter of an hour, 


L.C: F. What does he ſay ? 
Capt. 


David Joſeph Kemiſh, Hold up thy Hand, (which 


(2) 
Capt. Richardſon. He ſays he is fo ill and weak he is not able 
to ſtand. 

L.C. F. Then he muſt have a Stool. 

Kemiſh. 1am not able to ſpeak in my own defence, and I have had 
no time to propare th ſelf. _ A et al ORE 

TESF: / nw. 'He ſhall ſpeak ſoltly to you ar you ſhalt re- 
port it to-che . ain. | Fa / 41 

Capt. Richardſon, Y ou may ſpeak ſoftly. to mand 1 will;give an 
account what you ſay. 

L.C.7. How will he be Tryed? ask him. » 

Kemiſh. | would deſire my Tryal might be deferr'd till T be in a con- 
dition ro Anſwer for my felt. + | | ; 

L.C.7F. Whar ſay you, Brothers, Ithink his Requeſt is very rea- 
 ſonable, he appears not to be in a condition of taking his Tryal gow ; 
And Mr. Attorney js willing he ſhould. be fer aſide till next Seſſions. 

Mr. Att. Gen, "Tis, I think, very fit, if your Lordſhips pleaſe. 

_ Mr. Juſt. Dolben. He muſt Plead firſt. Have you recorded his 
' Flea? 

Cl. of Cr. Yes, 'tis recorded. 

L. C. J. Why then look you Captain Richardſon, you muſt 
take him back, the Court does think fit , 21 Mr. Attorney does 
think fit, by reaſon of his extraordinary latirmity, that it is not 
ſeaſonable to Try him now. And that tue World maynot fay we are 
grown Barbarous and Inhumane, we are all contented he ſhould be 
tet by. - Therefore let him-be returned back, and inthe mean time 
you muſt take care that he have that reaſonable looking to as is fit 
for a man in his condition to have- - 

L.C. Baron, Acquaint him with what the Court ſays to you, 

Capt. Richardſon, L will, my Lord. 

M. Att. Gen. My Lord, I defire that the Judges may declare their 

inion in it. 

L. C.7F. They have done fo already, we do all conſent to it. There- 
fore take him, and go get him a bed. 

Cl. of theCr. Set William Ruſſel, alias Napper, to the Bar. Who 

was Arrai upon an Indiftment of the ſame form, only the day 
of the Fat differing, which was laid to be the 27th of November, 
in 30 Car.z. To which he likewiſe pleaded, Not Guilty, arid put him- 
ef ”— the Country, 
Cl. of the Cr. Set Henry Starkey to the Bar. Whoſe Inditment 
was the ſame, only the Time differing, which was the 26th of Ja- 
wuary, 30 Car.z. And he alſopleaded, Not Guilty, and put himſelf 
upon the Country. 

Cl. of the Cr. Set William Marſhal tothe Bar, Who being Ar- 
raigned upon a like Inditment, and the time mentioned to be the 
15th of January, 30 Car. 2. And being asked, Whether Guilty, or 
not Guilty, anſwered thus : 

Marſhal. My Lord, I'do find by this Indiftment, that I am Ar- 
raigned for the ſame Crime for which I was tryed before : I do hum- 
bly deſire to know, Whether, according to Law, I can be tryed twice 
for the ſame Fatt ? ; 
| L.C.7. 


(3) 


Lord Ch. 7 Ro et ber you be tryed twice 


for the Pat my erg, bn \vo-ley he meer 
OE Ie reyes im TL 
the Plot, now ou are T and 

in Zola. Y ry ieft, 


Mar ſha#. I was tryed berg Lordſhi as a Traytor. 
Eng 
af. Now Iamtr a Pricſt. 

--Lard: Ch. F.-+ Which is another 

Marſball. 1f 1 am tryed for a Prieſt, I conceive. 1:caance be 
tryed unleſs as a Criminal Prieſt: and I conceive 1 cannot be tryed 
as @ Criminal Prieſt, unleſs it be as a Prieſt that hath had ſome at- 
———— againſt the Government. 

Lord Ch. 7. Nay, you miſtake there ; There may be Prieſts 
that-have had no hand in the Plat ; if you. were-acquutred far the 
Plot, yet you remain a Prieſt ſtill. Do you fi that every 
Prieſt had a hand in'thie Plot? 

\Marſhal. My Lord, I humbly conceive , that Prieſthood as 
Prieſthood is no Crime at all. 

Lord Ch. F. "That is no-Crime at all. 

Mr. Juſt. Dolben. Come, You muſt grad ihr mines do; 
and you muſt not uſe any more Sperehes. 

Lord Ch 7. You muſt be governed in al things by the direftion 


Hm_ I do ſubmit tothediredtion of this Honourable Bench ; 
give me leaveto ſay, 1 —_—_ I am indifted 


2 I No” if it be made appear, eng RA 
Stakes Friefibond alone ionde. rea —ore ; 


Marſpah, But if it be at leaſt made doubtful, then it b i 2 
> OGG > - d pray 


©. Jt Dull. You muſt plead to the Inditment firſt. 
Marſhall. age rent geared ss are oy 
Lord Ch. 7. Yes, you thay if matter of. Law ariſs: and you 
may have Counſel as to that matter, 
Mr. Juſt. Atkins, The Court is of Counſel for you in ſuch « a 
caſe. | 
ok Baron. But you muſt plead firſt. 

ar oy Pemberton. You cannot be heard at all till ro Jas 
P to the Indictment. 

L. C. 7. Pray take the dire&tions of the Court. 

Mar ſhall. E lwas deal of reaſon to ſubmit to this Honou- 
rable Court, that WG OT O07 E007 
therefore I do anſwer, That I am not 

Cl. of Cr. How wilt thou be tryed ? 

Marſha. By the King and my Countrey. 

L. C. 7. No, no, that will not do, 

Marſhall. By God and my Countrey. 

B Cl. of Cr: 
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Cl. of Cr. God ſend thee good deliverance. - Set Alexander Lims- 
den to. the Bar. ' Whoſe Inditment of the ſame nature, only 
che Fa&ttobe 1 1: Maii 73 1. Car. 247. he p——_ Not Guilty, 
and put himſelf the Countrey. 
Cl. of Cr. Set James Corker to the Bar; who was alſo Arraigned 
for the ſame: Treaſon; done upon the '24. Oftobr. 30. Car. 2d, and 
asked, Pugrpor Guilty or not Ny anſwered in rheſe words. 
Corker. My I humbly beg, Judgment: of the Courts I 
humbly conceive, wy 0G I GavSbcm eloadyi ed and acquitted 
for this Grime. - > xa row 
L. C. F Look: you;: that hathbeenver-ruled already intheeaſe 
of Marſhal juſt now, /who is-in the ſame Condition 5; You arenot 
now tryed for the ſame fa&t.for whiet:you were tryed before. 
Corker. My Lord, pA 1 ry there is 4 wnre« particular in my 
caſe: 1 was:-ex as Clerk, one mu. I envroemry an 
from the See: of Rome: | | 
Mr. Juſt. Pemberton. His Addition:was Clerk, that is all. *' 
LCF. But you were'not charged in thatIndi&tment for this 
Fact. 
Corker. My Lord, I pleaded to that Indietment, under that Qu 
wr 2-2 'Clerk./ - 

C. F. So men do whenthey ſayin che Inditment, Labourer, 
roy to it in that qualifiearion, bur/if -a man plead by the name of 
Gent. the Queſtion is not whether he be a Gent. or no, but whether 
he be Guilry of the Fact he is indicted-for ; and the Queſtion in 
your caſe was not whether you*were Clerk or were not Clerk, bur 
Wherher:you hada hand un the Plotorno” _. |; 

Mr. Juſt. Atkins. If the-Jury (had: found you a Prieſt at. that 
rime; ithad been a void morethan they were to inquireof. \ 

Mr. Belwood. He was told fo at that time he was mot fryed for 
Prieſt, 791! 27 mot frm 

Mr. Ju Ellis, Aſter: you have' Pleaded} then you may urge 
what y gy, have to ſay. 

Corker, Then'l ly, Lim nor Gully, And he put himſelf uponthe 


Cl. ot Cr. Set Lite Awder ſow,” als Munſon to the Bar. Whoſe 
Inditment was for bei ing a Prieſt; and abiding here the 28 Fas. 
30 Caf. 2.” And he pleaded not Guilty, and put himſelf upon his 


CL. of Cr. Set Charles Parris alias Parrytothe Bar, whoſe In- 
didment 'was of the ſame Nature, 'for abiding here 3o Majj.-; 1 
Cat. 2. And he alſo pegs Not Guilty, and put himſelf upon the 
Countre | 
"CL of Cr. Set all the Priſoners to the Bar that are to be Tryed. 
William - Ruſſel, Henry-'Starkey , William Marfhall, Alexander 
Lumsden, James Corket, Lionet Anderſon, and Charles Parry. 

Captain Richardſon. They are all on: 

Ruſſel. My Lord, I have been Confined, I have not had my Li- 
_ cul] wichia theſe two or three days. 
, C. 7. What then? 


Ruſſel. 


(5) 

Ruſſel. 1 have not had my Friends to come to me, to adviſe me ' 
upon what account I was to be Tryed. 

Capt. Richardſon. He ſays, he' wanted his Friends to adviſe for 
what he was to be Tryed. 

L. C. F. Why, Nay heat he isto be Tryed for a Popiſb Prieſt, 

Capt. Richardſon. Here is one ſays he is ſick. 

o£3 Ci iron 5 

. Capt.' Richardſon; "T's Anderſon, 
Ki M. 7. Pembertov. Then he muſt have a Chair to ſit down on. 
;  £, C, F. Wee'l Try himfirſt that is ſick. 


\Then the: Priſoners were- called to their Challenges, and the 
Jury of Middleſex. appearing upon their Summons , and none of 
them being expres adainis; [che Twelve that were firſt called 
and Sworn , were the Gentlemen after named. 


» JURY. 
Jobn Bradſbaw. Anthony. Hall. 
Lawrence Wood. * Samuel 7enel. 
Matthew Bateman. Richard Bealing. 
Jobn Vyner. Thomas Hall. 
Francis Mays. Richard Bromfield, and 
Martin James. Samuel Lynne. 


Theri they were numbred, and Proclamation for Information 
in uſual manner was made. 
L. C. F. Come, begin- with the Sick-man Anderſon ; and ſer 


away the reſt. 

Cl. of Cr. Lionel Anderſon, hold up thy hand. You that are 
Sworn look upon the Priſoner , and hearken to his Cauſe, He 
ſtands Indi by the name of Lionel Anderſon, Tc. Upon this 
Indiftment he hath been Arraigned, and thereunto hath pleaded, 
Not Guilty ; and for his Tryal hath put himſelf upon God and his 

, which Country you are. Your Charge is to enquire, 
whether he be Guilty, &c. 


Then Roger Bclwood Eſq; of Council for the Ring in 
this Cauſe, opened the Indiiment. 


Mr. Belwood. May it rn Lordſhip, and you Gentlemen 
of the Jury. The Priſoner at the Bar, Lione! Anderſon, alias Mun- 
fon, ſtands Indifted for High Treaſon, and it is alledged in the 
Indictment , That he being born within the Kings Dominions, 
and made a Prieſt, and having received Orders by pretended Au- 
thority, from the See of Rome, he did the 28h. day of —_y 


(6) 
laſt come into the Ki of England, that is, as 'tis laid, in 
the Pariſh of St. Giles in the Fields in this County ; and there 
he did abide contrary ta the Form of the Statute. And this is laid 
to be Traiterouſly done. To this he hath pleaded Not Guilty, and 
we are to prove it upon himby the: Kings Evidence, .whom weare 
now to ca 

Anderſon. My Lord, for my ſtaying in the. Kingdom, + I had 
the Kings expreſs Command, andan Order fromthe Council-Board 
in the year 71.) Thicy Ordered Mr. Peter Welſh, and myſelf, 
and ſome more to ſtay, for Writing againſt the Temporal Power of 
the Pope, for the Power of the King of England againſt the Court 
of Rome. After this Plot was Diſcovered, I came to the King, being 
afraid of being involved in the general Calamity... So I came tothe 

King, and faid. Sir I defireto what I may do. 
- L. C. F. Do, Whys | | 

Anderſon, Good my Lord hear me out. My Lord Privy Seal 
brought me an Order Coat the Council and ſo 'tis Recorded, 
and I think Dr. Oates will be ſo juſt to me, as to acknowledge thar 
he hath ſeen it, and this is all that I have to ſay. 

L. C. 7. If you have an Order from the Council to protet 
you, you muſt apply your ſelf elſewhere ; our isto try the 
fingle iſſue, whether you have offended agaidſt the Law. 

Anderſon. My Lord, I tliat 4m but.'a poar. ſingle /adividuum, 
who am born 'with an. innate and 5 wn Obedience to my King, 
judge whether it lies in my power todiſpute with himand his Coup- 
cil, whether they can do this or no, or that Inuit obeythe Kings 
Command, *' : 

Mr. Belwood. This is not a time for him now toinfift on this 
matrer. 

1£Z4'E« F«: Reſerve your felf till the Kings Counſel have done, and 
the Evidence given. | 

+ My. Juſt. Foxes. Let him fave his Speech till ſuch time as he comes 
to anſwer for himſelf. | 

£. E. F. Give him a Chair, if he be not able to ftand. 


Then Sir Job Keiling, one of the Kings Learned Coun- 
{ in the Law, purſucd the Charge thus, 
Sir John Keiling, May it pleaſe your Lordſhip and you Gentlemen 


of the Fury, Lionel Anderſon my Munſon the Priferer at the 
Bar, ſtands indifled here, for that he being a Subjeft Born within the 


Dominions of the King, bath taken ne England, the See of Rome 


and hath contrary to the Law come into d, and flayed bere as 
a Traytor ; for thu Treaſon be is indifted, and the Indiftment is ground- 
ed upon the Sratute of the 27th. Eliz. a Statute made almaſt a bundred 
years ſince, and it was upon great occaſion ; for it tells you plainly, That 
thefePrieſts that hail taken Orders from the See of Rome, were not only 
buſi in ſtducing and perverting the ings Subjetts to the, Roraith Ss- 
perſtit ion, but 9 had made many attempts upon the Grvernment, 

railing Sedition and, Rebellion and levying of War againſt theirSoveraign, 
5 NN which 


> 
1 


4; (hf 
which is evident from the Preamble of the Statute it ſelf. And it 
is true, the lenity and mildneſs of our Princes hath in a great meaſure 
let this Statute lye aſleep : they have not been willing to execute the 
ſeverity of the Law upon all occafions at all times ; but the occaſton 
being renewed at this time, for the remedying of which, this Statute 
was principally made, ( that is to ſay, raifmg Seditions, and Commoti- 
Ons, and Rebellion againſt the King, the particulars of which I ſhall 
not inlarge upon, it hath been notorious in this place )'that us the 
reaſon of the preſent proſecution of theſe Perſons, Who have not been con- 
tented to enjoy the indulz-nce of our Princes, (which hath been extended - 
to them, uotwithſtanding all their former numerous ru that they 
have given) but have rais'd new Commotions , and made attempts 
upon the Perſon of our King, and of our Government, and that is the 
occaſion upan which theſe Perſons come to be Tryed. It is not purely 
' the' that is a main ingredient \ that they are tryed quatenus Prieſts, 
ut as Ordained by the Sce of Rome, and coming ito England and 
abiding here. For a Prieſt, if he be Ordained by the See of Rome, 
if he comes not here, can do no hurt ; but it is his coming and abid- 
ing here, that makes him the Subjett of this Puniſhment, an hath 
occafioned this mans Proſecution. Now my Lord, we ſhall prove that 
this Anderſon alias Munſon hath taken Orders from the See of Rome, 
whoſe authority conftituted him a Prieſt, and this we ſhall prove þ 
' ſeveral inſtances and ſteps ; and then we doubt not but you will vale 
that care for the preſervatios of the Government, and for the Peace 
and Quiet of the Nation, which becomes you, and give a Verdift ac- 
cording as your Evidence ſhall lead you. | 


Then Sir George Strode, the Kings Scrjcant at Law, 
- managed the Evidence. 


Mr. Ser. Strode. My Lord, we ſhall call our Evidence. The Fatt 
is this, That this Perſon being a Subjeft of the Kings, and havi 
received Orders from the See of Rome, that is, being a Romiſh 
Prieſt, did come and abide here contrary to the Statute ; not that his 
Prieſthowd is the Crime, no tis his being a Subjeft of the Kings, and 
owning an Authority from abroad, and thereby denying the Autho- 
rity of his own Soveraign. To prove this, we ſhall cal- Dr. Oates, 
Mr. Bedlow, Mr. Dangerfield, avud Mr. Prance, (who were all 
Sworn. ) Set up Mr. Dangerfe/d firſt. Mr. Dangerfeld, tell my 
Lord and the Jury what you know of the Priſoner at the Bar, 
Mr. Anderſon. | 

Mr. Dangerfield. What, I do know againſt him 7 * 

L. C. F. Yes, for being a Prieſt. | 

Mr. Dangerfield. What, that particularly ? 

L. C. 7. Yes, that particularly. 

Mr. Dangerfeeld. My Lord, about the latter end of May, or begin- 
ning of Jane, when I was a Priſoner for Debt in the Xings-Bench, 
this perſon took occaſion to ſpeak prifately to -me, and- defired me 
to gointo his Room : hetold me fie had received a Letter from my 

y Powis, and that Letter was _ But the next Letter that 
came 


(8) 


can from my Lady Powis, he would ſhew it me. And he did fo; 
and the Contents of the Letter was, as near as I can remember, juſt 
thus: Sir , You muſt, defire Willoughby to ſcour his. Kettle ; which 
was, to Conleſs and receive the Sacrament, to betrue to the Cauſe, 
A little aſter, that was Saturday, and I think it was the next day, 
being Sunday , I weat into Mr. Ander/ons, alias Munſon's Chamber, 
and there I. went to Confeſlion, and received Abſolution. And he 
ſent me to another perſon-to receive the Sacrament, who was ſay- 
ing Maſs at that time. And when I had received the Sacrament and 
returned to bim again, he did tell me, That he, as a Prieft, did give 
me free toleration to go and be drunk, and drink with one Stroude ; 
and I asked him, _ ſomething ſcrupulous in the matter, Whe- 
ther I might lawfully do it, having but ju$ received the Sacrament ? 
he told me, : Yes, . he gave me authority ſo todo, being for the good 
of pen 

L.C.F W n_—_ a Papiſt then ? 

Mr. Dangerfie Yes, I was. 

Mr. Juſt. Atkins, You went to Confeſſion to him, and eecoived 
Abſolution ? 

Mr. Behwood. What was the good of the Cauſe that he meant ? 

#r. Serj. 'Strode. It you pleaſe, give-an account of the whole 


Mr. Dangerfield. That was, as I was emp ed in a general Afhir 
for the Catho/icks: for I was to uſe my cavour to bring over 
Stroud to be a Witneſs tor the Lords in the Tower,  conceraing the 
Plot, and to invalidate Mr. Bed/pe's Teſtimony. 

Anderſon. Here I am upon my Lite and Death; all the World 
knows me, that hath heard of my Name——— 

Mr. Fuſt. Pemberton, Pray make no Speeches, if you will ask any 


Queſtions you may 
data, No,. wont. I wiſh that all the Puniſhment of Hell 


Dengue come upon me, if I ever my mouth to this 
lay ac aa or about any buſineſs i inthe World. 


F< _ Youmuſt norcall him Raguein Court. Let us have 


that ſhewn us that is and fo thall you have, but this 
Language _—_— not 7 
_ Anderſor. In the firſt I will bring all the Priſoners in the 


K ings-Bench Priſon to 't » "That I defired to be removed to 
Newgate , ng pts p6todr yy Meegadiny that was in 
ud. 


"= >- 8 Pemberton. This rome + encrs 


C. 5. If youwillask him an 
yer by Well, come Mr. GTM in the the firſt place, 
_ body at Ba on 


ever ſaw you with me? "Tis. j hoped 
with me, if. we weret 
Mr. Dangerfield. My \ prac is 6 * Hil, that isnow a Priſoner 
hoy ings-Bench, tha fave ſreraltig go into his Chamber. 
=_ 7. Was there any body by when you. conteſs'd your ſelf to 


wy Juſt. Dolben, Confeſſions uſe to be in ſecret. 


| Mr. 
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Mr. Dangerfield. No, my Lord, he was not in the Chamber, nei- 
ther was it reaſonable he ſhould, but he ſaw me go in okten. 

Anderſon. Suxely , Mr. Daxgerfield, you and I could not be fo 
well acquainted , but ſomebody or other mak take notice, that we 
ſpoke together ſometimes. Now if you can produce any one body 
that willteſtifie it, I will be bound to bq hang'd, and fay no atore. 

Mr. Fuſt. Atkins. He is not bound to bring Witneſſes to this pur- 
poſe. He ſwears the Fatt charged upon you poſitively. 

Mr. Dangerfield. This Hi4, my Lord, that is in the Kings-Bench, 
hath made Oath of it before Mr. Juſtice Foſter. | 

Anderſon. But, my Lord, this one thing I have to (ay againſt this 
man. There is a Statute made fGince the King's moſt happy Reſtau- 
ration, enumerating Treaſons, which ſays, Thas all Treaſons ſhall 
be as in that At: And further adds, That none-ſhall be Convicted of 
Treaſon, but by two lawful and credible Witnelles. Now the wif 
dom of our Legiſlators, having an Eye to future Safety and paſt Pra- 
ices, does provide , That no ons ſhall ſuffer as, a Traytor, but 
one that is by good and credible teſtimony conviftedof Treaſon, 

L. C. 7. Pray ſpeak out, Sir, for I catnot hear-you. 

Anderſon. My Lord, I underſtand NEURITE to me 
thus, That {ince the Statute does uſe theavard (Credible) as well as 
Legal, it does judge that both would be: very .neceflary. Now that 
he is not a credible Witneſs I can prove——— _ + 
A. C. 7. Why is he not credible? certainly if he be legal he is cre- 

(ble. Te; 


Anderſon. No, my Lord, that does not follow, Firſt the— 
. Mr. Recorder. "T1s not bis time to make this ſort of defence. 

Mr. Juſt. Dolben. He ſhould have done it before the Witneſs was 
ſworn, if he would except againſt his Teſtimeny. 

L. C. 7. But why is hetiota [Witnelſs, 

Anderſon. :My Lord, a man pilloried twice, 

once, and committed other hainaus offences ———: 
'  L. C.J. Whereis theRecordof any:of this? ---.; - 

Anderſon. My Lord, Tie tell you how I prove.it.: That worthy 
Gentleman, Col. Mayſel, whom this Villain would have involved 
in——- | 


L, C. F. You muſt notdo thus, abuſe perſons with words without 


Mr. Juſt. Pemberton. He: muſt not be ſuffered ſo0do. 
Anderſou. My Lord, 1 will do ſano more, indulge a little to my 


? 
bach broke Prifan 


L.C. J. Youdon't feerto havefo och jahrmicy you, 
Anderſon. Col. Manſel, when. this Gentleman was the Kirigs Evi» 
dence, as heis now, brought in the Record of | 


q__ and: the Council did not think- fit to commit Col. Mov/e 
committed him. | 

L. C. J. Have you that Record here ? 

Anderſon. 1 have not. 

Sir John Xeiling, We pray we may go on theti: 


Mr, 
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Mr. Serj. Strode. Set up Dr. Oates. Dr. Oates, will you tell what 
you know of this matter. 

Dr. Oates. My Lord, he is a Prieſt. I can in ſincerity fay it. I have 
heard him ſay Mak my ſelf. 

L.C. F. Where? 

Anderſon.- Tis very true, I acknowledge I didit. But my Lord I 
will ſhew you. Maſs is no proof of a Prieſt : for firſt the Statute 
makes a diſtin&tion of Prieſts ——— 

Dr. Oates. He does execute the Office of a Prieſt ; for I have been 
at Confeſſion with him as a Prieſt, and have ſeen him Conſecrate 
the Sacrament, and I have ſeen his Letters of Orders as a Prieſt. 

L.C. 7. Did he wear the Habit of a Prieſt ? 

Dr. Oates. Yes, at Mals. 

Mr. Belwood. Pray., Sir , are you ſure you ſaw his Orders as a 
Prieſt ? | 

Dr. Oates. Yes, Idid. 

- L.C.7F. Did he ſhew you the Letters of his Orders ? 

Dy. Oates. Yes, he did. 

L. C. 7. Of what Order is he? 

- Dr. Oates. A Dominican-Fryer he is. 

L. C. 7. What can you fay to that ? 

- Anderſon. Tcanſay a but what can fa inſt the King's 
Evidence ? Your Lordſhip fees this makes a very =. — burthere 
Fno proof of it. - 

L. C.7. We can go no further than the Evidence.. He ſays, You 
are" Dominican-Fryer : That he heard you fay Maſs: That he faw 

ou Conſecrate the Sacrament. And I am ſure you allow none but a 

ieſt to do that. Y 

Anderſon. I underſtand by'the Laws of Exgland, that I am tryed 
upon a Statute -which. makes Prieſthood a Crime. Now I will ask 
Mr. Oates a Queſtion : Mr. Oates, Can you prove, That I received 
Orders from the See of Rome 2 You are to prove by this Statute 
three things againſt me. I am tryed upon a Penal Statute , which 
ought to be conſtrued moſt in favour of the Priſoner. 

Mr. Juſt. Pemberton, Ask him any Queſtions, if you will, but this is 
not your time for arguing. 

-+L.C. F. Look you, we muſt do with you as we have done with 
others, and will 6 with the reſt. If you mean that this Statute 
ſhould never have: any Effe&, that is, that the Prieſts ſhall not be 
convicted as ſuch', unleſs we can produce Witneſſes, that ſaw them 
take Orders, then you have avoided all the Statute; but if fo be it be 
plainly proved,' That you have done the Atts of a Prieſt, thoſe that 
none are allow'd of to do, or undertake todo, but a Prieſt, is not this 
x ſatisfaction, and-a plain one too, to your ſelt and all the World, that 
this Iſſae, wherher you area Prieſt, or not a-Prieſt, is well proved 
in the Affirmative. | 

Dr. Oates. My Lord, I faw-his Letters of Orders. 

0" i My Lord Chiet Juſtice, I would ſpeak alittle to what 

ou ſay. i 0:1 

4 Mr. Fuft. Pemberton. Look you, Sir, you muſt not have ſuch li- 

berty 
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berty as this granted: to you, You may, if yu will, ak Queſtions, 
but it is not your time to diſpute. 35] 391 i oe 97799 

Mr. Juſt. Fones. You mult not invert the Order of Tryals. When 
a Witneſs is called,he muſt give his Evidence. If you will ask him any 
Queſtions you may doit. But if you will obſerve any thing, you have 
time to do it when the Kings Witneſſes are all heard. . 


Mr. Juſt. Atkins. Dr. Oates, the Priſoner did not underſtand 
ſurs what you faid, Did not heconfeſs to you he had Orders from 
Rome. 

Dr. Oates. Yes, he did confeſs fo. 

L. C. 7. You confeſſed it your ſelf. 

Anderſon. My Lord, how comes it to paſs, that I did not come 
here in a Yellow Coat, and was not arraigned for a Fool ? If 
I am a Prieſt, that I ſhould tell him I was ſuch an one. | 


L. C. 7. Nay, I cag't tell, becauſe you did not put it on. If 
you would ask him any Queſtions, do. 

Anderſon. Yes, Whether youdo know me to be an Engliſhman? 
And whether you ſaw-me take Orders from the See of Rome 2 

Dr. Oates. You faid you were an Eng/iſhman, and a Gentleman, 
and the ſon of an Engliſh Gentleman. | 

L, C. Fe Do youdeny you are an Engliſhman? 

Anderſon. 1 am not, nor no man is to be 'Tryed upon a preſum- 
ption ; 'tis but a conceit in Law, and penalLaws are to be taken 
{triftly in favour of the Priſoner. = 

L. C. F. Me-thinks you ſpeak very like an Engliſbhmay ? 

Mr. Belwoed. My Lord, we call now Mr. Bedloe. You know 
the Queſtion, what it is Sir, concerning the Priſoners being a 
Prieſt. | 

Mr. Bedloe. He is a Prieſt, and an Engliſhman, if his Mother was 
honeſt, and he honeſtly born ; for he is Mr. Anderſons fon of Ox- 
fordſhire, as 1 was told. 

L. C. 7J. But what ſay you to him, as to his being a Prieſt. 

(Mr. Bedloe. 1 have heard him ſay Maſs. 

L. C. 7. Did you ever receivethe Sacrament from him ? 

Mr. Bedloe. Never. But I have feen him Adminiſter the Sacra- 
ment, and he was in a Prieſts habit. 

L. C. 7F. Where? 

Mr. Bedloe. I think it was at the Yenetian Refidents; I am 
ſure it was at ſome of the Embaſladors Houſes. 

Anderſon. This matter is ſo unlikely, I know not what to 
ſay to it, 

Mr. Juſt. Pemberton. Will you ask him any Queſtions ? 

Anderſon. Upon my Salvation I never ſaw him betore. 

Mr. Juſt. Dolben. It is a ſtrange thing , that you} ſhould 
take upon you to fay upog your Salvation you never ſaw him. 
How many might come int9 a Room, and you not ſee them while 
you are at Mals? | 


D L. C. v 


TY 
L.C.7. He might ſee you, tho' you did not ſee him. He might 
come in, and you not ee him. 2 X 


Mr. Juſt. Atkins. Is that an _—— or any thing to th 

"yt op Anonos Evidence ? Does Mini- 

er, or ought he to know all his Congregation whileſt he is in 
Preaching ? 


Anderſon, 1 never ſaw him, I ſay. My Lord, Te give you 
but one Argument, which is called Argumentum Congruentie. 


Mr. Juſt. Jones. Will you ask him any Queſtions ? 
Anderſon. To what purpoſe will it be for me to ask him ? 


* Mr. Bedloe. When he was firſt taken T was not ſtirring, but while 
I was making ready, they told me, There was one ſuſpected to be a 
Prieſt. T1 heard him ſpeak in thenext Room, and I knew his voice, 
=_ __ That is Mr. Anderſon. I preſently knew his rongue before 
I aw him. 


L.C. 7. You knew tum very well then? 


Mr. Bedloe. 1 never had any converſe with the man : when 
he was taken, they asked me, If I knew any thing of this man abour 
the Plot? Itold No ; but he was in Orders from the Church 
of Rome : for I heard him ſay Maſs at ſuch a place. He told me, 
_ he, I have been in Orders, but I revok'd them, and turned Pro- 
reitant, | 

Mr. Belwood. Set, up Mr. Prance. Pray, Sir, tell what you 
know. TY 

Mr. Prance. My Lord, I have heard him ſay Maſs ſeveral times 
at Vild-houſe, and he hath given the Sacrament there, and I have 
ſeen him take Confeſſions 

L.C. F. How often ? 

Mr. Prance. Several times. 

L.C. 7. Then you know him very well? 

Mr. Prance. Yes, very well. 

Anderſox. 1 never faW him in my life. 

L.C. 7. But he hath ſcen you. 


Anderſon. My Ford Ohiet Juſtice, Twill bring Witneſſes to prove, 
That I never did ſay Maſs at Wi/d-houſe, nor went to the Chap- 
pel : I wasan Excommunicated man, for writing for the King's Tem- 
poral Power aguinſ the Pope. 

L. C,Fe long have you known him 2 

Mr. Prance. Seven Years. 

L. C. FJ. How oftea have you ſeen him fay Maſs 2 

Mr. Prance, A dozen times. 


Anderſon. 
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Anderſon. It may ſeem ſtrange that I ſhould have the i 
to deny what this worthy Gentleman ſays. Mr. Prance 
ſay you know me ? 


ce 
you 


L. C. 7. Why, were you never there ? 
Mr. Juſt. Jones, Well, well, will you ask him any Queſtions ? 
Anderſon. Whodid I give the Sacrament to 2? 


Mr. Prance. A whole Raik-full hath been at the Sacrament at 4 
time, ſeveral people I have ſeen receive it from him. 


L. C. 7. Did hedeliver the Sacrament to you ? 
Mr. Prance. No, he did not, I commonly received at Somerſet- 
Flouſe. 


Mr. Serj. Strode. We have done, my Lord. 


Mr. Juſt. Jones. The Kings Counſel have done with their Evidence; 
and now you may fay what you will. 


Anderſon. My Lord Chief Juſtice, may I ſpeak now 2 


L. C. F. Yes, you may. 

Anderſon. My Lord, all the World knows me, and I am known 
to moſt of the Dignified Clergy in England : My Lord Biſhop of 
London, and Dr. Lloyd, and the Biſhop of Durham ſent to me to 
tell me, that if they knew of my Tryal —_ be here. My 
Lord, I have lain under an ill Cenfure for fcribling and writing a- 
us the Temporal power of the Church of Rome. TI never taid 

aſs in any Popiſh Church, I am confident, theſe ten Years : that I 
have faid Maſs, I won't deny. I would nottell a lye to fave 
my own life, nay, nor would I tell a lye to take away the life of 
the greateſt Villain upon Earth: Burt, w_—_ I proteſt there 
is not one vor = = hath been - orn = bur 
what Dr. Oates hath faid concerning my ſayin !m 
Lord, I would not deny it if I were to be Hang' prefenaty, 
and 1s not that a great evidence of my innocence and fincerity. But 
this does not prove that I am guilty of what I am accufed for; 
for I am indicted upon a Statute, and three things muſt 
be proved ſtriftly to bring me within that Law ; Firſt, that I am 
an Engliſhman— , 

L. C. 7. 'Tis proved you are an OxPraivy man. ws 

Anderſon. No, my Father is Lincolnſbire, and my Lord Chiet 
Baron knows him. | 
. Lord Chief Baron. T do- know a Gentleman of - that name 
there, 

Mr. Bedlow. 1 was told he was Oxfordſhire. 

Mr. Juſt. Dolben. He ſpeaks it himdelf tobe an Eng/i/bman. All 
the World knows it by your Speech, 

Anderſon. 1 know my Father is fo. 

L. C. F. Why do you deny it your ſelf? 


Anderſon. 
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Anderſon. "Tis one thing to deny it, and another thing to have it 
proved ſo, I amaot to prove it, they are. 


L. C. 7. He ſays you are ſo. 


Anderſon. He talks like a Parrot : theſe things are to be proved 
ſtrictly ; no mans lite is to be taken away by preſumption, which 
is but a Conceit in.Law, and ought not ro overthrow that Maxim 
of Law, That Penal Laws ought to be taken moſt' ſtrictly in ta- 
vour. of the- Priſoner , my ought-. to be proved ad literam 
within the Law, and that according to the Statute made ſince 
his Maxſties happy Reſtauration, by two lawful Witneſſes , - and 
not only by two lawful, but by two Credible Witneſſes roo. And 
I ſuppoſe the Gentlemen of the Jury being, apprized of this my 
Exception, if they will take this tor truth t!11: thete men ſay, whom 
yet perhaps they would not truſt for 6. »:: their Shops, they do 
as it were wage the- Law, and take it upon. cheir Conſczences, 
that what theſe mea fay is true. 


L. C. F. Sothey do. 


Mr. Juſt. Dolben. If theſe things are not well proved, nothing 
will be proved. = 


_ Tuſt. Atkins. Have you any Witneſſes that you would 
call ? EY 


Mr. Fuſt. Pemberton. If you will call any, you may. 


Axderſon. How ſhall I call them, when I did not know of my 
.Tryal. . ES. 
Mr. Recorder. If you-will ſend for any Witneſſes, the Court will 
ſtay, if they be to any thing marterial. 
Anderſon. My Lord, I have againſt this Gentleman Mr.Dangerfield 
almoſt all the Priſoners of the Xings Bench for Witneſles, : 
L. C. F. Call them, and name them. 


Anderſon. Mr. Adderly, Mr. Puller, who can ſay that I never 
drunk a Pot of Ale with this man while he was there. 


L. C. F. Who would you ſend for ? 


Anderſon. Thoſe perſons, to prove that T hada grudge and preju- 
dice againſt this man, and that I deſired to be removed to Newgate 


for that very reaſon. 
Mr. Juſt. Dolben. But the Queſtion is, Whether you be a Prieſt, 


or no? Andyou can't ſend for any one, that knows you, but will 


ſay, That he hath taken you for a Prieſt all along, 

Anderſon. But ſtill *tis but a Preſumption, not a Proof. 

Mr. Juſt. Dolben. The Jury is to be Judge of that, how far that 
goes. | 


£'E% 
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Z.C. J. What do you expe for proof? Do you imagine there 
ſhould be no prodt to convict you upon that Statute, unleſs we pro» 
&#uce ſome Witnelics that atually ſaw youtake Orders? | 
Anderſon. Yes, 1 ſuppoſe ſo, my Lotd, becauſe Penal Statutes art 
to'be taken ſtrictly. 

L. C. J. Look you then, How vain wauld you make a Statute 
of Ezgland, the Laws of your Countrey ? Howpidle a thing were 
it to expect any polibility of proof, ſuch as to convict a Prieſt, if 
this be the interpretation of the Law, That no man ſhould be cor- 
victed by a Jury upon this Statate, but one agenſt whom two wit- 
nefles ſhould ſwear they ſaw him take Orders? where can we find 
ſach a Witneſs? | 

Anderſon. Adtuit that this Law were thus evaded, yet there would 
be no inconvenience, and I will proye it to your Lordſhip by Autho- 
rity.It was the opinori of all the Judges, delivered about nime years 
agoe tothe King and Council, upon a Queſtion aboht Laws a- 
gainſt the Romith Recuſants, they all agreed, That this Law was 
only made in terroren. 

* Mr. F. Pemb. Look you Sir, you muſt not talk f, it is not to be. 
permitted. . 

Mr. J. Dolbex. Will yougo to arraign the Judges here? _ | 

L. C.7. No, no, the Kings Countfell did very honeſtly and 
prudently upon that matter, for faid Sir John Keiling, 'tis very true; 
our Kings bave not hince this Law was made, put the Statute in ex- 
ecution unto Rigor, till you your ſelves occaſioned it : bur ſtill the 
Law was a good Law, and abſolutely neceſfary at its making, as 
neceſlary as the prefervationjof the Queens life, and the quiet of 
her Dominians 3 and now 'tis become as neceflary for the preſerva- 
tion of the Proteſtant Religion, which all your Arts are employed 
to undermine ; afid*more neceſſary again, for the preſervation of 
our Kings lite, againſt which your contrivances are {o bent. 

Mr. 7. Pewb. Do you think that you ſball be heard here to diſ- 
pute againſt the Law, and ſay jt was no matter for the Law, it is a 
void Law, and ſcandalizethe Judges, that they gave it for their 0- 
pinion, that 1t was only i» terrorem 2 

Anderſon. No, 1 diſpute for the Law. - 

Mr. 7. Pemb. You niuft employ your time otherwiſe if you in- 
tend to be heard, 

Anderſon. Then. this is that I require, I defire theſe things may 
be proved, Firſt that I am anEngliſhman, and then etfat T cook Or- 
ders from Rowe, and then that F abode kere contrary to the Sta- 
ture, which things in this penal Statute muſt be proved. 

L. C. F. You haveup6n the marter proved the firft your (elf m 
your appedl to my Lord Chiet Baron, that be knew your Father, 
whoisa Lincolaſbire man. 

ye I might be bred and born beyond Sea, tho my Father 
was fo, 

L.C.7. It you will give no proof to the contrary, a little proof 
will ſerve the Jurys turn, hearing you ſpeak, and knowing your E a- 
ther was a Liwcolnſture Gentleman. 

E 
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Anderſon. *No Negative can be ſworn, they muſt prove the af- 
f1i mative, | 6. 

L C. 7. That will turn the proof upon you to the cant- 
Iary- 

Mr. 7. Atkins. A reaſonable proof againſt you, with ſuch proba- 
bilityp wilt, put it upon you to diſproveir, | 

+ Mr. J. Pemb. you Mr. Anderſon, if you have any witneſles 
' to call tor, or fend for, the Court will give you leave toſtand by a 
little and fend, for them 3 but if you continue to argue in this man- 
ner, the Court willgive their directions tothe Jury. | | 

L. C. 7. But Mr. Anderſon, the Court will do you all the Juſtice 
that can be expected. It you have any material witnefles to be ſent 
for, the Court will-have patience till they come 3 butthen you muſt 
be ſurethey are material witne(les, for we will not go ro looſe time 
upon a bare ſurmiſe. If itbe only to prove this Negative, that Mr, 
Dazgerfield was never in your company in.the Kings-Bench, it will 
ſignify nothing, for there are three witneſſes without him. 

Mr. 7. Pemb. Have you any witneſſes to prove that you were 
born beyond: Sea,” or any thing that 1s-material, we will ſtay tor 
them. 

Mr. 7. Els, Thereis nothing now in queſtion, but whether you 
be an Engliſhman and a Prieſtz and if you can, prove that youare 
not ſo, you ſay well. | But I think you deny not now but rhat you 
are a Prieſt, only you would have us prove that you are an Eng- 
liſhman, Your Speech betrays you, and there is ſo much Evidence 
again{t yon, that [ have not heard in. any Gaſec as I know of. And 
al 'our Wirneſles will be to little purpoſe. 

derſon. Only this 1 deſire. to obſerve, That I haye been a 
man always. countenanced by the. belt of Kings, and His Pri 
Council; and it the Parliament had. rot been difſolved, I had 
bcen protected by the Parliament: Now I ſay, if your Lordſhips 
think me worthy of any conſideration { as I have been a marithar 
have g1 ven ſeveral teltimonies of my Loyalty, and Obedience to 
the Government ) I defire your Lordſhips would pleaſe to ſtay 
t:!] you 'know the Kings pleaſure. 

L. C.J. You know where you muſt apply your ſelf for that, 
we are barely upon our Oaths, and fo is the Jury too, to try 
the Fact, »whether you be a Prieſt; and this I will tell you, and I 
muſt ſay to you, I dare; appeal to your own Conſcience, whe- 
ther this Iſſue, your being a Romilh Prieſt, is got as plaiuly and 
evidently proyed, to. the fatisfaftion of all mankind, as any thing 
tan be? © | $7 IM 

Anderſon. But 'tis all by preſumption till, 

L. C.7,. Well, Gentlemen -of the Jury, the matter that he in- 
fiſts upon, are Two things; Firſt, ſays he, 'You have not proved 
me to, be an wh; 1 and yet at the ſame time he appeals 
to ſuch as knew his Father, to bean Engliſh Gentleman ; and his 
Language, his Tongue betrays him. Tis true, ſome kind of 
Evidence is to be givey, that he is an Engliſhman, he himſelf 
te!s you, that he is born of Engliſh Parents; but 'tis @ forreign 
| matter 
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matter, that he ſhould be born bene Sea. . And if it were {0 
really, then it comes on his fide, if. he can produce any witneſs 
he ſays ſomething, otherwiſe we leave it to you, whether yoy 
are not ſatisfied 1n_your Conſciences, by: hearing him ſpeak, and 
underſtanding who his Father was, that he is an Engliſhman. 
The next thing is for his'bejng a Prieſt : I do not know, nor can 
there be expected a piajher proot than this that. bath been given, 
becauſe he doth thoſe Aﬀts which none but a rieſt amongſt them 
does 3 he ſays Maſs, he Conſecrates the Sacrament, he takes Con- 
Feſſion, he gives Abſalution, and all this proved by Four Wit- 
neſles. 

Anderſon. That the Clerk does at Maſs, give Abſolution. 

L.C.7. Does, or can any but a Prieſt Ablolve?. 

D. Oates. My p: > the Clerk, he that ſerves at Maſs at that 
time, gives pro Abſolution to the Prieſt, without which, 
the Prieſt cannot approach to the Altar, after he hath made 

general Confeſſion tor the whole Con tion, 'the Clerk ab- 
folves the Prieſt, that he may Abſolve the Congregation. 

L.C. J. Well, the Fat is plain, upon you, we mult never ex- 
pet to conyidt a Prieſt upon this Statute, if ſuch proof is not 
ſufficient. | 

Mr. 7. Dolben. He does ackriowledge that Doftor Oates hath 
heard him ſay Maſs. 

ge Go on to the next, | : 

Mr, Belwood, The next we will Try, ſhall be James Corker, 
with whom the Jury was charged as with the other. 

Mr. Belwood. May it pleaſe your Lordſhip, and you Gentle- 
man of the. Jury 3 James Corker, the Priſoper atthe Bar, ſtands In- 
dicted for High Treaſon, for that being born within the Kings 
Dominions, and made a Prieſt by Authority from the See of Rowe, 
did traiterouſly come and abide in England, contrary to the Law. 
To this He hath pleaded Not Grilty. | 4+; 

L. C.J. Well, call your Wicneſles. 

My. Serj. Strode. Door Oates, Mr. Bedloe, and Mr, Praunce, 
( who were all ſworn ) Dottor Oates, pray tel]- my Lord, and 
theſe Gentlemen , what you know of this Mr, Corkers" being a 
Praelt. "af | 
Dr. Oates. My Lord, he hath faid Maſs at Somerſet-Hoxſe, and 
before the Proclamation and Declaratioa ih 1674. made againlt the - 
Catholicks, he was one of the Queens. Prieſts, he is a Benedi- 
Qine Monk, and- he hath (aid Maſs at Sowerſet-Houſe, and I have 
heard him ſay Mals at the Savoy. 4 | 

L. C, 7..ln a Prieſts Habu? _ — CS 

Dr. Oates. Yes, | have ſeenhim in a Monks Habit.” 

Corker. When ? rae” ah 

'S Gd Have you ever ſeen him'give the Sactameht 7 

Dy, Oates. Yes, I received the Sacrament” from him my 


lt. 
L. £3. Where? Rf 
; Dr. Oate#. 


; 


was there. 
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Dr. Qates. 
L.C. id te © Conkoate the Sacrament ? 
Dr. Oates. Not that that [ received, I cannot ſay whether he 


did 4. no. 
Do any Adminiſter the Sacrament but Prieſts ? 
Oztes. They ar jn Ord ft firſt, And 'tis againſt the Laws of 


the Cliarch for* an ut Prieſts to d lo it. 
os Nane x1 to do it hut doe they ? 
ates, I cann't tell; but he that I took it from, I always 


took to be a Prieſt : beſides, I faw his Patent to be Biſhop of Lons 
don, and they don't uſe to "make them Biſhops before they bg 


rw 

Did befhew it you? 

Ro F hom was that P 

s. From W was that Fa 
ats. It was from the See of Rome. "AF? 

Ms . Atkins. Under what Seal was it? 
- er. I cann's tell that, but I remember that I ſaw the 
_ ; 


LC. 7. Well, will youask him any thi | 

 Corker. When: was it that you heard: me wy Maſs ? 

Dy. Oates. The firſt one. that 1 heard him i Maſs, 1s near up- 
on Three years , and then I heard him fay Maſs. about the 
laſt winter was Two years. 

L. Br. How often have you heard bim fay Maſs ? 

ates. Several times, a dazen times I believe. 
- , Was there apy body with you -when you heard me 
S 
7 A [Tbdlieve there was an whole Church full at Sozcer- 
F 

. Corker. Can you nominate any in particular ? 

My. 7. Atkins. How can he do. that? He fays there was an 
_ Church full, 

> Coo . Will you. ask him any more Queſtions? 
O 
Mr. Serj. Strode. Then ſet up Mr. Bed/oe. Pray Sir, will you 
tell my -y and the Jury, what you know of Mr. Corker's be- 
a Pri 
. Bedloe. 1 have ſeen him wear the Habit of a BenediQtine 
Monk, before the ſu on of the Covert in the 5 ao 
have ſeen him ng ſeveral people i in Sower ſet- 
= - . And gave them Abſolurion ? 
Aloe. Ke | 
L.C7 Doe they uſe to.let them ſee when they confels ? 
dhe. They confeſs 1n publick, but they ſpeak ſo ſoftly 
NE ', but the whole Chappel ſometimes may P full of 
e 
C. F. When was this? 
Mr. - About four or five years fince, when Father Lathume 


L.C.5, 
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L. C. F. Did you evet hear him ſay Maſs at Father Lathuid's ? 

Mr. Bedloe. No, I never aw hint ſay Maſs, but only Confe(s, 

0 C. J. Did you never (ce him deliver the Sacrament ? 

dice. No, my Lord. 

Cori When you w me in my Habit, Was it when you came- 
to Father Lathum's ? 

0 Bedloe. 1 Judge fo it was ſeveral times ; with "ſeveral of 
t 

| __ Can you nominate any One that ſaw me. at the ſame 
time 

Mr. Bedloe. There were a whole Chappel fu!l of. Catholicks. _ | 

Mr. Juice Pemberton. That is nd great matter , whether he can 
or no, 

hy Joſie Atkins. 'Tis an Immnterial Queſtion, Why do- you 
ask it 

Mr, Bedloe. My Lord, ' Whatl did, was done ſo privately, that 
if I went but from Strand-Bridge. tothe Monks, I either took a 
Boat and weat by Water, or a Coach and. went round about to.& 
void Sufpition. 

Mr. Belwo#od. Then. ſer up Mr. Pravce, Pray Sir tell what you 
know of this. 

Mr. Praxce. I have heard him ſay Maſs at Mr. Paitors in Duke- 

LC, 7. How often ? 

Mr. Praxce. Never but once. ' Hb 

Corker. When Sir? , »92:34n 

Mr. Prance. It may be two years. agy 

__ J ice Atkyns. 7 Chari is another; too, Mr:Corker. 

. Have _ = thing to Ask fe 
Gn, No, my Lor 
7. What hoe ou then tofay for your ſelf? | 

Gd My Lord, you have to bee my ſelf, and I do proteſt 
it to be true, I never inmy life did _ ſay Maſs, or hear ne 
ſions at Sewer ſet-bouſe. 

L. C, JF. What fay you to Mr. Paion's ? 

'Corkgr. No, nor at ir. Paton $,-nor ever was jn the Company of 
that Man, nor ever _ him here in my life to my knowledge, 

L, C. * That may be, 

Corker. 1 likewi® proteſt, that I never faid Mab in' any publick 
place fince I was borne... 

L. C.'7. It may be, you count not Mr. Paſtor's a _publick place. 

Corker. If it be a private place, then I ſhould know who were in 
the Company, and 'who were admitted there. 

L.C. F. No, you were not 2 or 3 years ago (0 nice,and cautious 
whom you admitted: to ſee you in the Exerciſe of what you call 
your Religionz becauſe the Execution of the Law was not lo ſtrict, 
as now adays it is, And therefore 'tis very probable, and may ve- 
ry well be, that you were at Mr. Paſtons Houſe, and yet not know 
all the Company. 

Corker. Bur, I ſay, I never did ay Maſs there, 


Mt. Fuſtics 
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Mr. Jaitice Pemberton. Here are three Witnefles a you, and 

do you hiibk' your bare Word will be taken wb their three 
Oaths? 

Mr, Recorder, What ſay you to the Sawoy Mr. Corker # and I ask 

you, becauſe would. know whether you can ſpeak Truth in any 


thing. 

: Idayyas tothe 8, I never received any one -Confeſii- 
on there. And I do proteſt 1 never ſaid Maſs, nor beard Confeſ- 
flon in 2, nor atMr. Paifow's in Dukes -firees. And, as 
for the Savoy, I humbly beg, that fince the denyal of | it will not 
ce_ I may not be my own Acculer, 

tim b Well, Genlemen'pf the Jury, you hear what is proved 
aint three Witneſſes, that they heard him ſay Maſs, and 
, and deliver-rhe Sacrument. They. tell you 
_—_ ' Order be was of, and that they ſaw him do the Adts of a 
Prielt;- 
b Capken 6 oppeal wo all 'the World Ht ara Sowerſet- 
hae, Whethevever any oncheard me ay Mali there ?// -/ 

L.c. Here 1s one hath. 

Mi. Sjtart Shroge. We-will 'Fry Wiliand Merfoel "ry who 
was charged upon the Jury as the others. 

Mr. Belword, "May it pleaſe your Lordſhip, and' you Gentlemen 
of the Jury, William Marſbal, the Priſoner at the Bar, tands Indit- 
ed for High-Treaſon. The Offence is not for bring a Prieſt bure- 
ly, bur that he being born an Engliſhmas, within the Kimgs Domi- 
nions, and — received Orders from Rome, did, againſt the 
_ of rhe wany F295 om, come und abide here. 

ede.' Swear Dr. Oates, and Mr. Bedlve (which was 
core) D7 Oates, pray _ up. - 
L.3 What can you fay to Mr. Marſhall's being a Prieſt ? 
ates. Thave heard lim fy Maſs m the Savoy, and I have 
fron him im chat poſture that he Prieſts are in when they give 
Abfolution. 


C. }. Havye'you ſcen him in a Prieſts Habit ſay Ma? 
x Yes, in his Habit, as a Benediftine Monk. 
Mr. Fubice foes . Did you ever ſee him give the Sacrament ? 
Mr. Juſt. 7 «md Conte = bi ack him 
r. Juſt. Jones ve you any thing to ? 
Marſhal, When was this? Pner Tote N 


Dr. Oates, 1 have known him theſe three years tobea Prieſt, ' 
CO That is a year longer then''you knew me at the Try- 
a 
Dr.Oates. It isa great while —_ Tryal. 


Ot og Oaprrinde CIT ” ng oP 


Dr. Oates. At Loy yoo 

Marſball. When ? 

Þr. 0ates. Within the compals of three years ſeveral times. 

Marſhall. How does that afford me any occafion of Defence ? 
I can make no Plea; unleks he afcertains titne. 


Mr. Tuitice 


(21) | 
Mr. Jui?. Pemberton. "Tis good Evidence, without confinirg him- 


ſlr preciſe time, 
L. C.J. He fays a Dozen times within that Compaſs. 
particular time, for 


Marſhal. But why does he not natne ſome 
a he name the time, How is it poſlible for us 6 Uprore 
im 

.L-C. F. He tells you many times in three years. 
Mar | Bak witnm Þ y 
within three | | 

Mr. Jaifice . Whar if he could tell you when ? 

Merfbet. Let him name the day, then we could diſprove him 3 
and lr bm name the day, and if i do not difprovehin, I will be 


= In 
C. 7. Tis an im Queſtion that you Ask. 
ft. Pemberton. He is not bound to name the day: 
De \ Well, I will pitch upon a day now. 
When was it? 

Dr. Oates. Several times laſt Summer was Twelve-Moneth. 

Marſhal, What before the Plot ? * 

Dr. 0ates. Several /times in that Sunimer before the Plot was dif. 
covered 3 and ſeveral times the Winter before, when I came over 
from Spain, 

5 Did you hear me ſay Maſs before you went over ts 
Spain 

bY. Oates. Yes 1 did. 

Mr. Juftice Dolben. Call another Witneſs. 

Mr, Mr. Bedloe. 

Mr. Serjeant Strode. Pray will you tell what you know of Mr. 


Mr. Bedloe. I know a del of bim. 

L,C. 7. What of his being 4 Prieſt ? 

Mr. . I have ſeen him in his Habit, of a Beneditine Monk 
= CO 

. Have you heard him fay Maſs? 

Mr. dloe. No, my Lord, 1 have not: ar Reo thpe 

as to goto rake 
j id he own himſQlf to be a Prie(t ? 

Mir: . He. was in the Habic of a Prieſt,but I never ſaw him 

—_— part of the Office of a Prieſt. 
Pemberton. Did you hear him declare , that he hath 
hone # ID 
Mr. Bede. Monks have ſaid when he hath born gone.that 
for to take Confeſſions. 

L. C.J. Upon your Oath, Have ever heard him own bim. 
ſelf to be a Prieft, or ever tay, hat was going to take Conteſ- 
ſion. 

Mr. Bedloe. No, my Lord, but I have ſcen himin a Monks Habit, 
and within half an hour he was in a Secular Habit : for when they 
went abroad they took Confeſſions in their Secular Habit, 

L.C.7. —_—_— 

TI 
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Mr. Bedloe. I do not know whether it were more then once: 
And I Asked then, Where is our Father going ? 

Mr. Juſtice Pemberton. And what ſaid they to you? 

Mr. Sedloe; He was going to take Confeſſions. 
Men ;Dolben.' Have not you your ſelf been Confeſſed 'by 

ar F 

Mr. Bedloe. No, my Lord. %, 

L.C. J. What fay you to. him, will you Ask him any Queſti- 
ons ? 7 | '* "17 * 

M_rſhall.1 do not I thinkineed to Agk;this V Vitneſs. any Queſtions. 

-L. C5. __ {ball be ora we you, it * bagg your adyan- 
tage. It-you have anything toſay our {elf, pray | Un; 

Mar el]. If there we bo Witne6, VVhat need rk any 
Defence? +») $1.0 Keboter. * Pr 28 "3-3 | 

L.C.J- VVhat ſay you to Mr. Oates Teſtimony?.. T 

Marſhall, As for Mr. Qates, if yourLord(hip will but pr amie, 
thar it ſhall not prejudice me, as to the, point of having . but one 
VVitnes, I have much to ſay for my fe}t:. But, I chink I need not 

trouble your Lordſhip with it. nets TEETER 
i! Sir Jobr!Keiling, VVere not you here when Marſbell was Tryed 
Soe-rbe:Biot Fort”, 19h of ooriyy ods non volt bs. : 
Mr, Bedloe, Yes. <7 
' Mr. Juftice Pewberton, You muſt got Ak him any Queſtions a- 
bout that, 

Marſhall. My Lord, I fay, if your Lordſhip will but grant, that 
the VVitneſlſes may have free Acceſs, and'go away ſafe | 

Mr, Bedloe. 1 believe the Court, u his FTryal, was fatisfed 
that he. was in Orders, received from the Church of Rome. 

Sir John Keiling, Swear Mr, Prance (which was done) What did 
you hear him ſay at his laſt Tryal? +: | #1 

L. C. 7. This is hard Evidence truely. 1 

Mr. Juſtice Jones, If he-would do it voluntarily of himſelf, he 
might, we did not Ask himthe Queſtion. Me | 

Mr. Prance. My Lord, I ſtood juſt by him' when he ſtood at the 
Bar, and [ heard him fay this to the ather Man Mr. Corker, Though 
we are Prieits, this does not reach ws. 

L. C, F. But is this Good Evidence ? - 

Mr. Prance. I did hear bim ſay, He was a Prieſt. 

Mr. Juſtice Pemberton, VVe did all hear him ſay fo I believe. 

Mr. Jaitice Atkgns. I dare fay none of the Court Asked him the 
Queſtion. 

Marſbalf. My Lord, -I was not Asked, nor had any occafion,and 
certainly I ſhould not pick an occalion to Condemn my ſelf, If1 
.did it, I did it without occaſion. Befides, my Lord,I humbly con- 
ceive, that there muſt be proof againſt a man, or his Confeſhon won't 
make him Guilty. 

Mr. Juſtice Pemberton. 1 would not have you too ſure of that. 

Marſhall. Certainly if a Man do,Conteſs at another time, without 


proof Fi him that will not do. 
NM 


Mr. Jaſtice Pemberton. I believe the Jury will take your own 
-Conteſlion. L. C. 7. Don't 


1c: Dorithbe arc; qarmgr>: =npaets-þe+4 
rieszod ell as:youur 2 24014 25 1110 ,28#8- *& 
Mr. Juſt. Pemberton. Youare not bel? wag Prance, leis 
Mr. Marſhal. 
Mr:- Fo. Ellis. W he have poakdfointin is ſurp proof 


Sir Joby Keiling Swear Mr. Dagdals, Chit done) You 
Jang ane he oy Sir, der an olryORgCanyou Fr oyag 

bog rs #gdale. To the beſt, of my, remambragce, I heard hm 
Blu. Dl. To th 122942 vo! 22 bib att 1 

Sir Jobn — Then ay. what youcan dar your fell. +. 

Mor fpal. 'My I have, only one; material Wicnels againſt 
me. They fa theay id fo; if I 71d pol muſt ſay-it 20 the 
Court, and if it was the Cour, it be upon fome Queſtion 
ckedine. ' TIF 744 f 

L.; i Fe. You muſt not. emagr= bran 
— a SIſ1- ya _ 9fl vl; 


bbs 


ſay Maſe ſeveral times the laſt Summer b 
' Bates did fa phtiroprefucts Jane, Ls aye ay 
Walter, th he was pleaſed to forget other qhungs, 
ber that, and did: that heſaw-me in Fene,. Jay, and. Auga/t. 

Now then I humbly conceive,+if he heard. qe { aſsat any time 
-1n that Summer, yy lows, Was'it in 


> 6. th 


And Me. 
Yes 
did remernt- 


may, contradict Dr. 
an your Wee pn Joo ml to nk 


! $1155! 


Ju ſhould. you ſuſpe the: oor Wi - 
WAI ent UA... F 
IS W- Atkins. It was fo faid, but not made 


EY __ @ te nocpwnei, pag! cie Re 
I.” Recorder: Court did Gi tt Lhovid 
puniſhed that did it. _ LCF 


( 24 ) 
E.7. The witneſſes none ofthem,, that I know of, were abuſed. 
WE: Bedlee. Jr ye onſy the Sp as bees: 


__ What can EY 


dal Ob #, and T can provethar 
wor poi as of Fab, I was not within 
as 9 the time, bue I think in lt Summer was rwer Moxah. 

\ Me: "- wh bd + x. bre rarer phate hem rear pers 
bue he is ure, that hedid ſe ou ſeveral times thar Suramer. 6 
the Surtimer ? - 
IM E MFWRng over can, wt Ingen 


i DEF: IT cork | Mt 

Dr. Oates. When T heard him - = pms —heknk betore 
' went ines : I welt 's 100 ws 9) April, and I am 
j and when T came back 


and ſtay'd in Town about 
Ker vm fy Ma ! 


ic 


ok, my Lord, Mrs Oates Wiltreonkſls himſel 
recoiif ro the Church of Rome 4 little while 


| Dr. Dover "I we netitcothe Chr 0n-gnedly and 
T went- jt April following. | 

Mer ttt, Whereid yo hetr tne ly Maſs ther ones 51 
, at thartime befote I 'went into Spain, 


Dr. Datbs, In the 

' Marſhall.” Do- youy to-haveknowa the * Suey ever 'beſvec 
your coming back again 2 q 

ho Ditbss. Yes, 1 Fe." \1 ” 


A Re os do Sinnic.: emo11 27 | ;14 
. Mohd $9 he'tors,-'but he” tah'v prove it." Mr. Oares:oame 
ny wt Conga og he fre YR of Mr.7himbloby:and Mr. Hitcheock, 


Un by ts bereceived into the 
'Order of os = to, and mr” ter Pickerivg 


in oder to it ; ioqminince 0 tn Seo , iwhrevedible rharMe. Oares having 
no with' Gore ho' kad autyuaintanice With 
Mr. Flcback ys mir art was when he came from a rey Far: me 
'fay Maſt beforehe went thir wel wil + | 
7G Jo Pemberton. this is but a Story theCourt. 221190 
ok. wu 2 & 86: You raake froth hicuntiacc- 
gh buf mn300 ? ery 4] wide. 
MarfpdHl- 6 000 eb tumapor!" nates ns 
. Mr. Juſt. Dolben. Eons aſe Mats ib openly ih Sa- 
Toy, any People "hr er t91ght/Wrhe, hndyoungd neotKknow 


'who they were, A bib 5:11: 29Q201F. 


- aſks L Let Mr. Oates be poſitive i the nope = Ge wildc 


P26. Jab. Pemberton, He hath pgs anne 306 6 OY þ he 
tells you, after his Reconciliation, he. wear over into Spain. 

ys could not be at the Savoy ax fro che 
acquainted there, can bring Witneſſesto prove, WAS nor 
wn but I pray, my Lord, willthele Witneſs do me 


"_ 
Ti What will they prove 2 
Marſpaln That all the Summer, from the begirining of April &, 
the. cnd of the Summer, I was in; the Conpyreys threeſcare Miles® 
_ ſo poſi that, Lord, bur 
Oates. 1 am not ſo poſitive ih m AS NEAT as * 
I .remember, [an axe fo poſe Hb Lordſhips all 


LC. 7, Now he is poſitive that he ſaw you fey MaG in the Sum- 
mer before the Plot was diſcoyered. © The ſubſtance of his 
"tid was AR; A 6 
many times within 
Mar ball. How nll I prove ther a 
Mr. Recorder. He hath given you one particular time Ca ” 
wedneſday, when he was reconciled to Rome, till be wenn to Spain 


in April. 
MarſhaZ. If henames times, then ara I. leto diſprove him and 
* to prove by Witneſles, | 


he did name one, but when he ſaw ine © 
 ThatI was not then in Town, - he goes x oath it, 
Mr.Jaft. Pembertox. 'Tis whpo Gble for irneſes to by poſitive to 
a day, a week, or ſuch a thing. 
Mr. Juft. Els. How is it poſſible to be ſo, ualeſs. it be a bing that 


he had taken ſuch particular notice of, as toinrend.to Swear to. and 
give Evidence gbout it afterwards, Now, I believe, Dr. Gates at 


rhat time had no thoughts of giving Evidence ps 40-a0y 57 oyagck 
but this he is mt in, Thar be did hear you ſay 9 Ma 
ro eve MyLody. ifMy.Qates had aid i bohefecn me Olfficiaee 
at Somerſet-bouſe, or Wild-houſe, it might bave been wes ; 
burar the Savoy, iris known;: That none ary leg-in bur Fr] 
could Mr. Oates cometh, bur upans PIE IN 


: &56, - 6 How doosthat ſo2. 
m_ ej i 
Ou TO CA therfi, 


Marſhall. Re nate 
Marſhall 


Mr Juſt. Pemberion. ny np, — 
manner of diſcourſe. If you have apy W 
your ſelf are material, the Court will wile y 
pray-'6all them preſently, 


DMurfWalt, Her | That . 
Sen. Oates there. _/. _ Þ7 44901 nz 
ao. Tiirk had Ghats witha if Beads and a 
Crucifix, y br have let him come in,” But in mean time, Mr. 
Oates, you have giveii him 'a pretty” of xn4 ran hereby. he 
hath an opportunity of Aſphoving cs 'of what you ſay.””-And you give 
him ular ſhort time, bur can you give any time. atterwards 
in cho Sm you ſpeak'of, within any Month,” Yeo or three. 
Becauſe yoti £+- ſeveral times. 
Dr. Oares. cannotbe. poſitive, but/T will tell you one uy Was 
the ray Breen f heir Conſpiracy , which was, Loedly 
believe, rhe Sunda re the 21th of As uſb. 
L.C.7. Do youbelieve it was in Auguſt ? 
Dr. Oates. Yes, I do, and confine my ſelf tothe Month of Augafe 
Marfball, Then Ellen Righy. 
© Dr. Oates, 1was acquainted with Mr. Pickering ſoon after my. be- 
ing reconciled, and being ccquainted with him, I weat akganh 
him oa. times tb the Savoy. ' 1G 
ml TJ . Pemberton.” What do yogiriit of bas Hitchech and; 
ow whom, he wb pcquained wi with Pickering wound 
LET. VYhen, my. V1GI3? 
je Val ba ru he was Aa" 
pretend now, cs came ver 


EL ens | ca 


he'wentin April to 
Mar 11. Here is Ellen R3 | woH = 
wy 8 'VVall, what w ot hve feich deb + 


Mm (331'4/ 
'T ask, Did the ever ſee Mr. malate bifees 
WE Pemiberton. Pac't you lead your VVixneſs with ſuch Que- 
7. Do Do you kfiow Mr: Oates ? 
AT k have ſeen him ag aha; rhe yt to ask Charity of 


ering, 


Mr, Fi 
often ? 7 / 

oj Twiceor Thrice 

7 'VVhat time in the Sumter | OX 

C7 F cannot fay, but I faw þim id Surtmer was Twelve- 


Dr, Oates. Why then did not this Woman, 'when ſhe knew this 
that would 6 bite ape phy aber ond gue te for 
Pic y to have him? 
Myr! Faſt. Dolbes. Will you uiis nw leans aac chip Worn this 
- Whechrihe eve hear - Maſs ? 


Marſball. Ay, Es ; and if ſhe ſays ſhe 
_ hath, T will be Aur waBrern pubs for my 
- Faft. Dolbey/ Then you » firs Four Profeyre ill ſay any 


HIUT IE) C20 Tos 7 Th 


If ? 


_— | Mar fhall. 


" Marſhal. 1 my ſelf am « perfe& ſtranger th the Savoy in Smarter! 
Mr. Juſt. Pemberton. Is he not acquainted wht Lewy + $ 
Rigby. Yes, hewas there one , when Pickering'\was taken. 
Marſball. Pray ask-her whether ever, befgre Mr. Oates went over, 

ſheſfaw him in the Savoy, > * eIIGS 4 © COOITTYY 
L.”'\C. F. Youſhall have your Queſtion-asked; but do you think 

you can build upon that, it ſhedid not ſee him; -he did not ſee you. 

Did you ever ſee Dr. Oates, there betwixt March and '4pril, betore 

he-went over into Spain 2 [70 .* | 
Rigby. No, there was no body in the houſe but Mr. Pickering. 
L. C. 7. Was there never Maſs faid inthe Houſe ? 

Rigby. Yes, while her Majeſkes Servants were in the houſe: 
L. C. 7. But was there Maſs never ſaid ſince in the houſe ? 
Rigby. Never ſince 1 came out of it, which was.a Twelve- 


month ago. | F 
Mr. Tub. Pemberton. Was there not Maſs faid in three or four 
years time there ? | X 

Rigby. Not in our houſe, I lived but in on&houſe. 
© Marſhall, T call .her to know whether Dr,/Oates was there > And 
my Lord, here is that which I inſiſt upon,' That none is let in there 
to hear Mals, but thoſe that have ſome particular acquaintance and 
intimacy in the. houſe. 

L. C. 7. She only ſpeaks to one particular part of the houſe. She 
can't fay but Maſs was faid in the other parts. 

Rigby. There was no Maſs faid there;thatT know of. 

L. C. FJ. Why, was there no Maſs faid, but in' that particular 
houſe you lived in? 

Rigby. I can't ſay that. - : | 

L. C. F. But the Queſtion is, whether ever you, Mr. Oates, faw 
him fay Maſs in this womans houſe ? 

Dr. Oates. 1 do not know that ever I ſaw this worhan in all my 
life, before the Tryal. 

Marſhall. He came there under a diſguiſed name. 

L. C. F. He tells you he went along with Pickering. 

Dr. Oates. Pickering ſerved the Mat. 

L. C.- F. Well, call your Witneſſes, if yow have any other. 

Marſhall. I can prove thatT was out of Town the whole Sum- 
mer, from the beginning of Apri/ to the end of the Summer.. But 
it Mr. Oates will not ſtand to any time, I cannot be ableto diſprove 
him. Bur then le only offer one or two things more. 

L. C. 7. Whendid you come'to London, in Auguſt ? 

Marſhall. 1 will tell you as near asI can to a day. I came in the 
middle of Bartholomew Fair, which begins the 24th of Augu/. 

L. C. 7. Soit was the latterend, 

Mr. Ju/t. Pemberton. Well, if yoy haveany Witneſſes, call them, 
and do not ſpend the Courts tume in vain. 

Marſhal. "wy Lord, I have ſomething very material, I think, to 
offer. The only material Witneſs that is now againſt me,. was a 
Witneſs againſt me in my laſt Tryal ; now I do conceive that —_— 
found, Not Guilty at the laſt Tryal, that Witneſs ought ro be look” 

H 


upon 


_ 
: 


on” 


(98) 


Jury not believe him. _ a tad ag 

- Marſhall. 1 itmy Lord, upon what myLord Foxes ſaid to 
the Jury that Sate upon Coleman, who at their going our told them, 
Either they were to find him Guilty, or in two men Perjured. 


Thus it was his opinion, that the of the Jury contrary tothe 
Evidence, did make them perjured ; axidthere was noneof the Courr 
did oppoſe him. 


Mr. Juft. Joxes. What then? 

Marſhall. And if this were the ſenſe of the whole Court, That 
2 man muſt either be found Guilty, or the Witneſſes Perjured, that 
is my Caſe, and heis not to be beheved. 

L. C. 7. See how unconſequently da you talk. The Court might 
ſay, That you muſt believe theſe men Perjured, if they Swear a 
poſitive thing, and you find it not; but if you make uſe of it thus, 
that therefore they are Perjured, 'ris falſe, for they are not G, till 
they be Convitted upon Record. And though the Jury do not believe 
them, yet they may Swear true. ' - | 

Marſhaf. "Tis true. 

C. F. Then vet 9 te WA AY net 
- | Marſha. My am before the fame Court that I was tryed 
by betore, before the ſelf-ſame Judges, who know that ypon 
my Tryal he was not believed, and theretore is perjured. 

Mr. Juſt. Pembertey, Nou muſt conſiders, that ſometimes the 
Jury will go againſt the direCtion of the ; but if the Witneſs 
be not beheyed by thera, that does not. argue that he does not Swear 
truth, or is perjured. I tell you, My Brother Jexes might ſay, You 
muſt find this manGuilty, or think tie men Perjured ; many. times 
a Judge will ay fo, but the Jury olzep find againſtthe direction of 
the Court ; Shall theſe men. be perjuredthen —— 4 

Mr. Juſt. Janes. There was two poſitive Witneſſes, as poſitive as 
could be in the world, and gothing at all to comradidt them. 

Mr. Recorder. Will 'you give the Jury leave to believe you Mr. 
Marſhall ? for you your felt ſaid, you were a Prieſt. 

Marſhall. Yes, it I ſaid fo. I humbly deſire the Jury to take no- 
tice of it, that they are the (elt ſame Witneſſes that brought ſuch a 
poſitive Teſtimony the laſt tyne, which if the Jury had believed, 
they muſt of neceſſity have brought. me in Guilty ; I would not ſpend 
the time of the Court, but I would obſerve this, It was all Sworn 
poſitively, That Ldid conlent. tg the Kings Death, and other things. 

L. C, 7. You had the better luck. 

Marſball. Then they are not to be believed now. . 

L. C. F. This is to.no purpoſe, neither is it to be ſuffered :_ For 
you break ' in contrary to all the Laws of Practice, if we ſuffer this 
a3 an Argument, 'T hat becauſe an Evidence was not believed in wo 

ale, 


(29) 
Gaſe, therefore he is Porjared.: And the Jugy gave'in a Vetdi&con- 
SI tonp non; norm 
—\_—_ This does'iny the Teſtimony ſare of ſuch '« War- 
t. C.J. Youhave ſaid itoſten enpugh, come pray conchude..;_.. 
_ Juſt. Pemberton. No, _ Marſhall, —— not be fuflered 
in cheſe Harangues to impeach the Wi ; if yodhave Wnything 
material againtt Dr. Oates, or if — any Record of his 
Conviction of +3as it may be ſomething. : 
hethe an {r" q —_ by _ Life, _ 'tis the —_ time that 
ad for my m my expeQation ; and therefore I 
hope I may have the freedoda0o ſpeak. And I conteſs this 


uy pun to nar parc. lane of the foriner 
yet , as well as that, is to 10g to 
the a ruth. And his bein un fl tn ks Pele 


ny the laſt time, ſhould make him of no Credit here. 
My. Juſt. Dolben. It is not fo, 7 69> not to take notice of it; 
unleſs you bring them a Record of Conviftion. 
Mr. Juſt. Pemberton. He gave a gootl Evidence then no doubt of 
- it, though they would not believe ir. 
Mr. Juſt. Atkins. Upon what grounds that Jury went, is unknown 


to us. | 

Marſhall. T = Ar Lord, _— thing is pt Law does 
except againſt all Wi who are ſtrongly or ratiotally ſuppoſed 
to have a Spight or Malice againſt the Priſoner, much more where 
there 'is a manifeſt ſign that he hath a Malice. Now I will endea- 
vour to. ſhew- how it comes to my Caſe : Mr, Oates accuſed me 
laſt time of Treaſon, and that in the higheſt nature ; if this had been 
true, he had ſhewed himſelf a ject, and me Diſloyal. And 
the Jury not beheving him, I was found the good Subjet, Now the 

L. C. F. You thallnot goon in this manner, and make ſuch noto« 
rious falſe inferences, that becauſe it was not found according to his 
Teſtimony, therefore he is Perjured, The Jury did not bekeve it, 
might not hoquakeme for altcher? Hath not many a Witneſs Sworg 
true, yet the Verdict gone againſt their Evidence ? and therefore you 
don't mind, Ye are all guiddy-headed, if you once get athing into 
your heads, you can't get it out agai 

Mr. Juſt. Atkins. If the Jury did not believe it, a great many 0- 
thers did. 916th 

L. C.J. All you build upon is but a falſe Concluſion ; becauſe 
the Jury found you not Guilty, therefore they found him Perjured. 

Marſhall. My Lord, ; ; 

Mr. Juſt. Pemberton. Pray Sir, if you will ſpeak any thing that 
is material and modeſt, the Court will admit you to it z but it you 
only go to throw dirt uponthe Kings Witneſſes, men of good Repu- 
ration, and men that have ſhewed themſelves honeſt, and that have 
ſpoke truth all along, ne're a one of their Teſtimonies but what is 
confirmed by anothers, ſo that not one of them ſtands ſingle, and 
for you to ſay they are ill men. Marſhall. 


| (30) 
Marſhall. My Lord, 1 do not ſay they are ill men; I ſpeak of 
; matterof Fat, -- 7 0 = | 
L, C. 7. You conclude falſly, and if you did but mind ir, you 
would never repeat it over and over again. That becauſe the Jury did 
not beleive his Evidence, therefore he is Perjured. Do you ſuppoſe 
then that any other Jury ſhould never believe him 7? 


Marſball. My Lord, I reckon his Evidence is not ſo good, and 
if I am found Not Guilty; there maſt be malice in him ro accuſe 
me. | 


L. C: J. Look you Gentlemen, The fingle Queſtion is, Whether hz 
be a Romiſh Prieff or no it -is proved by Mr. Oates that he hath ſeve- 
ral times heard him ſay Maſs, that he hath ſeen him deliver the Sacra- 
ment, and ſeen him Conſecrate the Hoſt. He inſiſted upon it how oft 
Mr. ſays, *Ten or a Dozen times, in what time he cannot cha 
himſelf ardrany + with a Month' or two; but at laſt he did tell him 
poſitively Betauſe Marſhall fait, how is it poſtble I can make my defence 
to generals unleſs you fix ſometime 2 therefore ſays he, [was Reconciled 
to the Church Is on gow'y ar ney oe} afterwards between that 
and April, when I went into Spain, I heard him fay Maſs, that was 
once. Bar J heard him ſayin the Summer ſeveral times. Being ashed 
what part, he ſays, I cannot ſay exattly, but I think in the Month of 
Auguſt ; if” he had ſaid dwy-thing as'to the particular time, between 
\Alſh-Wedneſday and his going into Spain it had been ſomething, but 
pain that 'he makes nopritente, as to his ſaying Maſs in the Savoy, 
that can contradift it.- If he can ftill, he ſhall call bis Witneſſes that 
can prove he did not ſay Maſs between the Aſh-Wedneſday, and the 
"April he went into Spain. Fe does indeed ſay, that he was a great 
part of the Summer in theCountrey, in June, and Jaly,to Bartholomew 
Fair, Threeſcore Miles off, but to that, Mr, Oates ſays it was ſometime 
in Auguſt and ſo he might be in the Countrey till then, and yet ſay 
Maſi after,” he' might come to Town the oth, or Jth;' 0+ Eight and 
Twentieth, "and be might be here in Auguſt. So you bear no Evidence 
that contradlifts ſuppoſing it proved true, what he imagines his Witneſſes 
can ſay. The laſt time that he charges him to have ſaid it in the Sum- 
mer, may be true according to his own word and Confeſſion when he 
came to.Town. _ Then there is Mr. Bedloe, he only tells you he ſaw him 
in a Prieſts habit, but he did not ſee hin Execute the Office of a Prieſt, 
but be looked upon. him as a Prieſt, called him Father ; and that is all 
that he Charges him with, that is concurring Evidence, and backs Mr. 
Oates ; bkt a/one perhaps it would be very weak. But they fet j here 
Prance,. and he ſays ditettly, that at the Tryal, he did confeſs himſelf 
to be a Prieſt ; and he ſeems to deny it, and would appeal to the Court ; 
but his appeating to the Court wohld not help him in that Caſe.” So / 
leave this to you upon this Evidence, 4 you believe Mr. Oates that 
Swears he ſaw him before he went into Spain, and after ſay Maſs with 
the concurring Evidence of Mr. Bedloe that ſaw him in his Habit, 
and with the ſubſequent Evidence of thoſe two more that do Swear 
that he did ſay ſo, you muſt find him Guilty. Aud a mans own 
Confeſſion 


i | 


Confeſſion is Evidencoagein himſelf. And if Mr. Marſhall will recolle# 

birsſelf, he would not be too poſitive in that point. If all theſe particw- 
lars TE, your Conſcience, 7 ſay , that he s a Romiſh Prieſt, 

Jos muſt find him- Guilty , if you are gnſatisfied you muſt acquit 
im 


6 of Cr. oy m— How to the on. William Ruſſel 
- alias Napper, ho t : You that are Sworn, look upon 
the Priſicer. and % mr his Cauſe, &c. _ 

Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, William Ruſſel alias Napper, ſtands Indicted for High 
Treaſon. The Offence ed inthe Indiftment is, That being 
born within the Kingdom of Eng/and, and having received Orders 
from the: See of Rome, he did come and abide here. Tothis he hath 
pleaded, Not Guilty, 

Mr. Serj. Strode. Swear 'Dr. Oates and Mr. Prance. Dr. Oates,. 
will you tell my Lord and the Jury, what you know of Mr. 
Ruſſels being a Prieſt ? | 

Dr. Oates. My Lord, this Ruſſe! went by the name of Napper, 
and is a | xs Fryer, andI heard him fay Mats feveral times 
at Wild-houſe. Y 

L. C. 7. What in his Habit 7 

Dr. Oates. In Prieſts Habit. 

L.C. F. When was this ? 

'Dr. Oates. The laſt Summer before the Plot, I have heard hin 
Twenty times fing Mals. 

Mr. Juſt. Fones. Did youever ſee him give the Sacrament ? | 

Ruſel. Where, pray was thus ? 4 

Dr. Oates. At Wild-Houſe, 

Ruſſel.” What is his Name ? - 

L. C. 7. Oates. 

Ruſſel. 1 do not know him I ſay, my Lord. 

L. C. 7. Did he doit publickly ?. 

Dr. Oates. Yes, in the Chappel. | 

Mr. Juſt. Foxes. Did he give the Sacrament ? - 

Dr. Oates. I did receive the Sacrament from him. . 

Ruſſel. Why, firſt ofall, I fay Ido not knoy him. 

L. C. 7. It may be ſo, more know Jack Pudding, than Jack Pud* 
ding knows. | 

Ruſſel. Well then if one Witneſs muſt ſtahd, I have no more ts 


ye l 

L. £.7. Will you ask him any Queſtions }. 

Ruſſel. He ſays he heard me a Meath a go. 

L.C.-}. No itwas laſt Summgr was twelve Month. 

Ruſſel. Then he muſt prove it. *- | 

Capt. Richardſon. He does prove it, he Swears it. . 

Ruſſel. Well, I can make it appear, laſt Summer was twelve Month 
I was in the Countrey. 

Dr. Oates. And I heard him ſay Maſs, November 1677. he was 
then one of the Chaplains of Wild-Houſe. 


I Ruſſel, 


( 32") 
7. Give me leave to recolle&my 
Belwood: Set\up Mr: Prante. You hear: + Queſtion, Sir, Is 
\ 2 ne 8 Bar- a'Prieſt?- 
My. Prante. Yes, Thave heard him fay Maſs twenty times-in his 
Habit. 
L.C.7. Did he give the Sacrament ? 
Mr. Praitte. Yes, I ſaw him give the Sacrament'to ſeveral, and 
he did hear Confeſſions ; he had- a great many Pcople about 
hich. 


Ruſſel. When was thiis'? G 
"My. Praxce. Two or thiree years ago. 
Ruſſel. Where? 
. Prayte, At the Spaniſh Embaſſadors, at Wild-houſe. | 
. Mr. Att. Gen. My Lord, here is Sir William Waller, that took him 
with his Veftments, ahd all his,Trinkets: (Who was Jworg,) 
L. Cc. 7. Come, What fay you, Sir Wliam > | 


Sir Will. Waller. That Morning I took him, as ſoon as I came; 
into the Room, I asked Him his Name ? He told me his Name was 
Ruſſel; 1 asked him, Ifever he weiit by any other” Name? He deny'd 
it for ſome time, but looking amongſt ſome of. his Papers, T found 
ſome Letters, dire&ed to him by the Nate of Napper. And then he 
did confeſs his Name was Willzaw Ruſſel Napper. Searching among 
his Clothes; I found ſome Religious Habits ; I aked him, If they 
were his? and he 6orifeſſed and owned thern to be his. 

Ruſſel, It was inmy cuſtody ; it was none of mine. 

L. C. F. Why did you fay fo then? 

Ruſſel. T kept it for another. 

ay C. F But you told him it was your own: VVhat fay you fo 
that ? 

Ruſſel. 1do.not remember that, | 

Mr. Juſt. Dolben. VVell, he ſwears it. 

L. C. 7. Here are two poſitive VVitneſſes againſt you, what fa 
you to it ? VVhat ſay you to his ſaying, He liath heard you fay Ma 
twenty times ? 

L. C. Baron. VVhat lay you to the faying Maſs at the time Dr, 
Oates {| of ? 

Ruſſel. T believe he is miſtakert, 4s to the time and year. I was 
e the Houſein --78. 

Mr. Juſtice Pemberton. Then you think it was at another 


time ? 
Ruſſel. He could not hear riie a thar tire, for 1 was then in the 


Country. 
L. C. F. Have you any thi way? It fall be allow'd you, 
it was at- another time, but it ai ems true. Look you, -Gentle- 
men ,you'have a very of it ; here are two VVir- 
neſſes that Swear they law Ribs pive Abſotaion, deliver the Sa- 
crament , and wry him ay Mas, and one fay twenty tines. 
And Sir William Waller , who ſays, That he confeſſed the Prieſts 
Habit to be his own. 


Ruſſel. 


(3% )) 

Ruſſel. Conſider my Circuinſtances, and: give; me a little time; I 
have not had any time to. get my Friends near me, . Or £0 prepare my 
ſell, ® 

- L, C. F. 1 do not fee any. good time, would da you, I. think 
the beſt uſeyou can make of your time, is to repent. 


Dr. Oates. My,Lord, the Court here is « pines withPapifts 3 here 
are a great many about here. | 


L. C. F. It they be VVitneſles we ae them out. 


Mr. Bedloe. Somg of them may be VVitneſſes, but all are not ; and 
if they be, they come to catch advantages. 


Mr. uſt. Dolbex. I don't underſtand wity they ſhould-be turned 
our, ; 
Mr. 9% Pemberton, Let ther@alone : boat quiet. 


L. C. 7. No, no, they will revile us, That: they had not an 
open a fair Hearing : we *worrt- have it ſaid, 'that we-do 
any thing in . Hugger-mugger ;, what we do | ts done openly and 
honeſtly. 


CL.Cr. Set Charles Parri ly W:9 to; hag Bar, Hold up thy 
hand. . You that are —_ 


Mr. Belwoed, you. Geatlemen of 
the Jury, The —_—_ i the Me E_ 
dicted, is High Treaſon, the lame Offence for whuch the gf have, been 
Indited——— . 


L.C. F. Then call your VVitneſſes. 

Mr. Serj. Strode. Dr. Oates ; and Mr. Araxce. CVYo were 
Sworn. ) 

_—_ 7. VVhat can you ſay againſtthe Prifoner,- as to his being a 
Prieſt ? 

Dr. Oates, My Lord, he is a ted Prieſt, and hath ſaid Maſs 
ſeveral rimes: 1 fave heard him fay:Maſbat WWMe-beofe not in the 
publick |, bur m another Room. 

£L.C.F. VVhere do you fay'? 4 

Dr. Oates, Onee at Wild-houſe, 

L. C. 7. VVhere elſe ? | 

Dr. Oates. At Mr. Paſton's. 

L. C. F. VVhen was this, VVinter or Summer? q-caonlq ni « 

Dr. Oates, VVithin the compaſs-of a Year, menrsen 5 -77 
and --78. It was of a ſe one time, -and twice 3t Pin 
ſtou's , and once or twice; F- eary't. vol o_w, at” the other 

lace. : | 
: L. C4. Andin the Prieſts Habit | 
Dr. Oates. Yes, in the Prieſts Habit *' © 
GH Sad youketm Confer he Halt 
_ Dr.Oates. Yes.. 
L. C. F,. And give the _ 
Dr. Oates. Yes,. 


l * P arry. 


| (34 ) 
Parry. My Lord, as to that he of Seventy ſeven or Seven 
cight, what Month of Sev ight, I deſire to know ? 

. Dr. Oates. I cannot confine my ſelf to a Month ; I knelv him to 
be a Prieſt, but I was little acquainted with him, but he was a re- 
puted Prieſt. R a 

Mr. Fuſt. Fones. But you are ſure this is the man ? 
Dr. Oates. Yes, this is the man, : 

Parry. Am I the man 2? What is my Name ? 

Dr. Oates. You went by the name of Johnſon. 

 £.C. 7. Did you never go by that name of Johnſon ? 

. Parry. No, my Lord, but by this name of Parry : Parry is my 
name, and by that name I went, @& never by any other name than 

Parry, whatever he ſays. l . 

L. C. 7. Why,. by that ſame name you are indicted, and you are 
the man that he faw. 

Mr. 7uft. Pemberton. Will you ask him ever a —_ 

Parry, I have askt him already what I would ask him: 

Sir Fohn Xeiling. Themſet up Mr. Prance. 

L. C. F. What do you ſay as to Mr. Parry? 
 - Mr.Prame.' My Lord;.1 know he 'i$ a Prieft; I have heard him 

ſay Mals at the Yexeria» Embaſladors,' and at Mr. Paſtors too. 

LE. C. 7.4 How often 2 LG 0, fr bg 

Mr. Praxce. Once at Paſtow's, and two or three times at the Yee« 
tian Embaſſadors. « | | 
-. L. C:"F.” And you faw him give the Sacrament ? 

Mr. Prance. Yes. 
: - £ C.F{In his Habit ? 

Mr. Prance. Yes. 
.': Patry: At: what time ?  ' off | 
-1Me. Praxce. I believe it might be half a year before the Plot. 
AndI kn = ps another Circumſtance. You brought a Chalice 
to my Houſe, a _—_ whole, and you broke it, and told me, I 
muſt not touch it till it was broke, and ſo you detaced it. 

L. C. }. That was an holy Veſlel, was it not? 

Mr. Prance, Yes, and he told me I muſt not touch it till it was 
broken in pieces. 
* *Z."6.\F-- If you had not been a Prieſt, he had been as holy as you, 
and he might have touch'd it as well as you. 
. - LoC: Baron. His breaking was to crate it. 

Mr. Prance. . He bought ſome Oyl Boxes of me about that 
Parry. Ido not know this man, 

Mr. Prance. You'wete ſeveral times with me. 

= 7. Why have you forgot the Chalice' you brought te his 
Houſe ?  anamoT<s 

Parry. I have no reaſon to forget my ſelf, for I neyer did any ſuch 
thing : for I never brought nor ſold to him any Chalice or any ſych 


thing, and beſides, ſuppoſe I nd —— 


L.C.7. 


(35) 


L.c. Fd Nay, there is no great ſtreſs laid —_— but to ſhew 
you, that be knows you, he did not miſtake the han. The firefs 
of the Evidence hies, that he heard. you fay Maſs at the Venetian 
Embaſladors, and at Paſtors, And then Dr. Oates ſpeaks of Wilde- 


houſe 

be Bedloe, I had Order to ſend for two Witneſles out of Mom 
monthbſhire 

fo C. 7. Here is proof enough, 

Mr. Juſhce Pemberton. What have you to ſay for your ſelf? 
have this to ſay, and can ſhew it evidently, that is, have 

Wigcd es tO, prove, that I never was at Wildhouſe ro Officiate in” the 
year 77 and 78 before the Plot. And for this 6 or 7 Moneths 
Mr. Prence does alleadge I was in London, I was in the 


tr 
f C..3, When? 
Par Six ar Seven Moneths before the Plot. 
C. J. Hedid not confine himſelf preciſely ro any Six or Seven 
Mena 

Parry. My Lord, deſired him to fix upon a moneth. 

Mr. Fuf ice Pemberton. He cannot doit, 

L.C. 7. he can, Tet himz We will As him the Queſtion. 
"When was it that you faw him do thus ?* 

Mr. Prance. ed py Fam not certain what time it was, but 'ab 
bout two, of two, years/and an half ago, I am not certain, 'tis im- 
PO Jo for me to remember it. 

wg Pemberton. You muſt take him in what he ſays, this be 
is ſure of, he did hear you fay Maſs, and give the Sacrament, but as 
to the time , he believes it. to be abour th time, but he is not po- 
.fitive, norcan be 1n it, 

Parry. He only bekeves ir now,” becauſe he knows I have Wit- 
nelles tor that time, He,hath Sworn it, poſitively, it was fix or le- 
yen moneths before the Plor, and T have onde to produce, can 
prove, how long before the Plot I was in che County. 

L. C. 7, Call your Witnefles, 

Parry. Call Lanſcy90# and Jacob. | 

L. C. 7, How long was it before the Plot , as near as you can, 
tell the time Mr, Oates? 

Dx, Oateg, I have heard fo many Prieſts, that f « cangor rollble 
give an accoune of the day. 

Parry. 1 defire to know of Mr. Ogtes who was Exbaſſador af 
Wildhouſe at that time when he fayes he heard me > ** 

"gs Kerr: Were, you never at Paſfſon' T6 

Parry, No 
Mr. Recorder. Nor at the Venetian Refideins? / 
Parry. No. , 


Mr. Recorder Mr. Parry was not; but Mt. Whigs on Was. 


Parry. | know not? fe. Jofſon yy de «ih ee OM 


© My. Recorder." 1 
L. 6. F Mr. Prove you: gre ſure © that þ the man?,, 


K M. Pranct, 


046) 


Mr. Prance, : Yes; And L heard him. confcls. himſelf to be 4 


L.C.Baron, And this is the man that brought the Chalice td 


ou ? 
L. C.J. Why did you never go with a Chalice to this man,and 


break ut? 
Parry. My Lord, I never bought any thing of him, nor ſold any 
_ to a Fr, nor had any converle with him, . 
Keiling. 1 do never wonder at their denying any thing, 
I _ d feign know whether he would not deny the Sun ſhines now 


or no? 
Parry. And then for the Private Room, What Rogm of tlie 


Houſe was it ? 

Prance. I took him up in the middle of Choogpte, and therefore [ 
muſt ſure know him. 

Parry. He did not know me, but only- took me on ſuſpition at 
Random, becauſe I was in the Company of a Roman Catholick. 


.* Then the Witneſs Lanſcroon ſtood wp. * 

L, C. J. What would you have this man Aked? | 
Parry. About the y car 77-a0d 78, ; wherein Mr. Oates alleadges 
he wht me, let them Anſwer to that, bow long. I was at Wind+s 
for ? And whether I did not dwell conftantly there? 

L.C. 7, Well, you hear the Queſtion. How long was he at 
Windſor ? 

Lanſcroon. From what time do you Ask ? 

Mr. Juſtice Pemberton, Nay, you mult not be lead into an An- 
ſwer, How long was he at Windſor ? 

Snn—n. From _—_— ; 77, to Alhallantide 78. 


ur. aſhes -— as he never at Loxgon all that time ? | 
4+" I How can you tell that ? 


a 
ar fic yes Rigs. Was he alwayes 1n your fight all the time ? 
res. 'ſcroon, Yes, he was there always, 
My. Tuftice Ath yns. Were you there always your ſelf> 
Lenore Yes. 
C.J. What are you? 
= croon. A Painter. 
L. And was GUROCET 141044 he at that time? 
Lanſ croom, Yes. 
L. Cc. 7. What ina Room ? 
= croom. Yes. 
. F, Can you | affirm, that for a Twelve moneth together , 
you __ bim every day?. -: _ - 
Lanſcroon, Yes. 
Mr. Recorder. How many years ago Fi you ſpeak of ? 
Lanſcroon, From 77 to 78. 
_ Recorder. I don't Ask you that, but how many years ago 
'tis 


L.C, : When came he down to Windſor? 


L anſcroon. 


(37) 
'LEF! He tions 3e Ms Oates goes to November, abd he 


de, Bow nrs 
Pee Recent n y years ago was it, I Adk Þ 
Lanſcroon. A year ago I Chri 
Mr. Recorder. That 1s 78 and 79. 
Mr. Juſtice Pemberton. Your Witneſs is underſtood, Mr. Parry. 
Then ſtood wp the other Witneſi Jacob. 


L. C.J. What ſay you about Mr. Porys ben x Wind 


aceh. He ek a Certdhcnn that coma me in the Coach 
2 

7. When? 
Tak Fre Cho 5 (77) 

J. How lon 


Jacob ares — nc IE take the Air for his health, 
he was not well. 

L-C.7J, How long ſtaid he there ? 

FS He ſtaid at Windſor till Alhellantide after, he ſtaid there 4 


"EC.3. Di Did you'ſee him there every day of that year? 


J 
iy wht v60bh hed you to ſee tim every day? 
Tedd, He dined every ay at our houſe. "Y 


7 C. F. Your houſe ? What houſe? 
Jacob. The Painters, 
Mr. Juſtice Dolben. However, thatis but from Chriſtzaſe, and he 
ſpeaks of November before. 
, L.c. 7, Did he Dine there all that tine? 
Jacob. Yes. 
L. C.J. Did he never keep a Fall in all that time ? 
acob. No. 
C. JF. Did he dine a Wedneſdays and Fridays ? 
_ Yes. | 
C. J. Did he dine there every Friday conſtantly ? 
ro Yes. 
L. Lok There was one Good Friday in that time. 
ates 
Maſi? 


+ Pray Ask this Witneſs if he never heard him * 
. Juſtice Dolben. Then he muſt be Sworn, and may be he will 


deny it. 
L. C..3. Did he Dine of, Albwredneſday, and Good Friday? 
Jacob. Yes, my Lord. 
L.C. 7. So, he ſayes you. eat of Good-Friday and Aſhwedneſday, 
the __ Uſer? know it. 
corder. What ſay you ? Did he eat Fleſti upori thoſe days 7 
Jah, Yes, he did. 
Z. C. 5, You can tell what he did eat, tan you ? 
- Ro RE he cat Beaf on 
ce Go, you an 
L.C. 7. ty Lord we ear Ptb, NOS Cel i mire 
Parry,” My Lord, we eat Fiſh, andfach things all Catholicks dg. 
Mr. Recordet: Ay, 


« v3 | 35s 
Ye. R Record. Aye the Prielts dg, but their Pupil do hat nap, ey will 
ow it to rhem \ 
ps CJ Well, Lays you done, have wah more witnefles . 
3. My Lord, 1 wouldack Mr. abs, * I delire, he pou afh- 
_ _ to it, what he did' ſe againſt me before m Lord of 
haftsbury, andthe Commirtee of Lords pet on hobby hon Collins, 
thal { heard beef rye Y on OR Lord Ambaſſadors, now T have 
it to {ſhew, that Tdid not te there, ent.the Houſe, 
by » £7, Who mir that will prove you Ge Bo totheboule 2 
"Parry. The Venetian Ambafladors Servants. ga 
L. C.J. 1 donotunderſtand what you mean. |, 
Parry. | am toask of Mr. O«ts, and I delire he Sia Jnferro 
it, What he did depoſe betore my TER an dhe 4-5 2h 
Ft of Lords, touching Mr. Collins, 
"TE; HeTatinvt remember it may 


Mr. 7. Pemb. You muſt notagk ſuch . winch i it dowd 


to.this matter, 
Dong. Hei yivein that Ret chem , Cot, tack 
"7c he | Tha not give it if, now 


but wh Is =; 
' _ Parry. | have _ vch quetbors pre ya 16785 

Mr. cl Pemb. They tell us of Ten days befoxe Cl 
Derer ip of November. . . 

Look you Gentlemen of the fury, dkd Ho bleitfle 
a 3: Fi, Mr ates and » Prance,.————, _, 

Parry. M Lord, I have one thing 1 defire to Pe rakew norice of, 
that is, this of the, Ambaſladors, who upon the exatnination 
of all his Family dves teſtify aud a. that [ di nt wn 
any reſpect in yo Family. - 

LC ot þ A cannetbe S, | | 

It 1s not 

Parry, How fhafl 1 dear wor Pi — teſtimony fe whe Ambaſ 

_ and his whole Family benot aduyitted & 


7. Atkizes. Tis a bard t for youto clear yt rhif 
Vie . Why don't you bring —_ ithes as your 


ecord.. Where | 1s. s Lord Ambaſiador, do na 38 
Hebiher 5 F «1 HE 


b left the Ki 
Me Rieen Record; Thich ol qa boldly ay ab any bn and 


dilpro 
TS Wear , Is all his ail gone with him ? 
v be, There iqbutong remaining, |. chink hes tiene, 


LG py ve pi APRN Mas « 


Doyo } Kai < 7 P 
LE na Fe bong "I Nba he li 
: Parry is oneof ont a I- 
4a iprhe Hou, and he k ho 


M.5. Pemb. 


"Aeris es 


(39) 
Mr. 7}. Pemb. Ask him any 7 queſtion.ous don't tell him what heknows 
. C.}.Why don't you ask him ſome >why, you hayenoc 
Catechiſms in ————_—_— how to ask 
Parry. Ask him whether he ever heard me ſay Maſs at my Lord 
Ambaſſadors Houſe 2 
L:C.7J. It's to no purpoſe if he did not, here ate ſome have, 
Paryry. Then my Lord, he knogss that there was a ſtrift exami- 
nation at Wild- houſe by my Lords Orders, whether 1 did 
the houſe, and it was reported by them all [did not, and they muſt 
know it ever I did officiate there, for there is none admitted to lay 
Maſs there, but by Order. 
Mr. 7. Pemb. Look you Sir, do you know that Mr. Parry ever 
faid Mais at Wild-houſe? 
- Rivier. No my Lord, 1 do not know it. 
Mr. 7. Pemb. It was ina private Room, Dr. Oztes layes 
Rzvier. I never ſaw him there. 
00 .7. Pemb. It you ask an hundredbere, they would ſay the ſame 
thing 
.  L. GC. F, 'Come, when matters are plain 'tis in vain to contend 3 


here ist bufineſs Gentlemen, hereare Mr. Oates and Mr. Prance, 


two witriefles againſt Mr. Parry, Mr. Oates fays, he hath heard bim 
ſay Maſs onetime ar'one place, and twice or thrice at another. Mg. 
Plance hath heard him m oltho, .and Mr. Prexce does tell you plainly, 
that he cannot err, that he is not miſtaken in the man, for he came ro 
his houſe with a Chalice, and broke it there, and he knew him fo 
well, that meeting him by chance, he rook him up in the ſtreets 3 (0 
if you believe them, they ſwearit poſitively, and youmult find 4 it {0. 
| Then the Lord Chief Juſtice wemt away. 

cl. of Cr. Set Henry Starkey to the Bar. Hold up: thy hand, cc. 

Mr. Belwood. May it pleate your Lordſtiip, and Foa Gentlemen 
of the Jury. Henry "Searkey flabds Indidhed & for the like offence with 
the other priſoners; that he having received Orders from the Sec 
of Rome, came into England, and this is High Treaſon; ro this he 
hath pleaded. Not Guilty, we will prove it upog him. Sweat Dottor 
Oates and Mr. Pra-ce. ( which was done. ? 

Mr. Serj. $trode. Pray Sir will you-telllmy Lord and the Gentle- 
men of the Jury, what you.do know of this Starkeys being a Priclt 2 

Dr. Oates. My Lord, Mr. Starkeyisa Prieſt, and! once heard him 
ſay Maſs at Mr. Paſton, s. 

L.C. Baron. When was that 2 How long was it agoc ? 

Dr. Oates. It is about three years ago. 

L.C. Baron. Did he give the Sacranient then, or at afty other time? 

Dr. Oates. None received but himfalf. 

My. Belwood. Was he1n a Hhbic/ 

Dr, Oates. Yes. - 

L.C. Bar, Did he receivethe Sacrument,avd conſecrme the Hoſt? 

Dy. Dates. Yes, in both kinds 

L.C, Baron, Will you ak him any. queſtions ? 

rk He tells me of the Prieſts Habits, Whan are. they Sir? 

e.: Under it he was in a Secular - buitfirſt he had. a 


thing about his Neck , a piece of Lon, Ihave forgot what oy 
C? 


(49,) 


callit, and over 'that he'had- a Surplice girt about him, and a Stole 


about his Neck over: that. * '* "© 
- Starkey, Dy. Oates, if you be fo, for I do not know you, a Prieſts 
Habit is a Caſlock and a Cloak, the Ornaments of a Prieſt are not a 
Saurplice, bur an 
Me. . Pemb. You are well skill'd in itI fee. 20 
- Starkey, And howdid you kneyy that Ifaid Maſs? Did you know 
thar 1 took Orders? for if F took no Orders, it was no Maſs; for it 
is the Prieſt makes the Maſs, and not the Maſs the Prieſt ; and then if 
Lwasno Prieſt,” it could be no Maſs. | | 
Mr. 7. Pcmb. That isa pretty Argument indeed ; Do any but 
Prieſts ſay Maſs? | "4 s 
*Starkey. I can bring inſtance of a Gentleman in this Town, a pri- 
vate Lay-man, who did ſay Maſs about this Town,and he was a Pro- 
teſtant, and at laſt he ſtole the Chalice. 
Mr. J. Pemb. He did well, did he nor? ; 
L. c. B. 'Tixagreat Evidence this arguing of yours, if he did nor 
ſwear it, that you are a Prieſt. | 
Sfarkey. T wonder that this Gentleman ſhould fo well remember 
me, I don'tknow him. | 361 | 
Mr. 7.Pemb. Do you think you know. every -one that hath ſeen 
you ar Maſs ? '- | 
Sir Jobs Keiling. Set up Mr. Prance., What ſay you Sit to this ? 
' Mr. Prance. 'My Lord, I heard him ſay Maſs at my Lady Somer- 
ſets, andat Mr. Paſtors. 


for mercy from Almighty God, I was vever 


'1 Starkey. As T hope 
there in all my lite, | 

Mr. Prance. More than that, I heard bim confeſs himſelf a Prieſt 
to'one Mr Daercomb. 

Starkey. What isthat be ſayes? 

Mr. Prance, Did you know one Mr. Dxncombthat is dead # 

Starkey. Yes, he was a Schoolmaſter. 
. Mr. Prance. Well, I heard you ſay Maſsat his Houſe. 

Starkey. [Il rell you what then, it was, with a Por of Ale, and at 3 
or 4aclock in the afternoon;for that was the only time I was there. 

Dr, Oates. I have beard him fay, he ſaid Ma(s in the Kings Army, 

Mr. 7. Pemb. Hetels you, he heard you fay, that you did often in 
the Kings Army ſay Maſs 

Starkey. You never heard me fay ſo in your life, for I never did. 
But pray my Lord'give melcave to ſpeak : I appeared for the King, 
when he had but 500 menin appearance for him. | am buta younger 
Brother, an Eſquires 24 Brother ; I ſpent in the King 's-ſervice above 
5000. which I_gotmy ſelf, and bled for it before 1 had it. I ſpent 
my Annuity of Sevenſcore pdund a year for the King, I loft my Leg 
for him, and fpentmy Eſtate to that ce, that that day when 1 
receiv'd the ſentence of Baniſhment,] had but Two half Crowns lefr. 

L.C. Bar. Mr. Starkey, You may urge this to the King, for his Mer; 
cy and Clemency, 'tis nothing to'the point here before the Jury to be 
Tryed. Whatſoever you have merited by your ſervices, you muſt 
apply yoar ſelf rothe King for his mercy, it is nothing here. 

Starkey, Pray my Lord, give me leave to add one thing _ - 

I« 


(41) 


did diſcover to the King a Plot deſigned againſt His. Perſon; State 
and Government, _ ſuffer to this day for it. | | | Ky 
| orien You 00 NU In p50 x 

Starkey. But my Lord, by the Civil Lawit is aconcluſion, that 
though a man be a Traitor, and: in.the /{ame- Plor,-he is to be in- 
demntied for diſcovering the Conſpiracy againſt his-Prince, much 
more for diſcovering another. | | 

Mr. 7. Pemb. We havenothing todo with that here, but whether 
you are a Prieſt or not. ,, Py de 
Mt, That I muſt leave to the proof. , | 
L.C. Bar.Well then, Tl tell you Gent] this perſon is Indit- 
ed for being a Prieſt and coming into Ergland. For an! 118 of bis 
being a Prieſt you have heard two wi depoſe z and they both 
tell you, that they have heard him fay Maſs, as great an evidence of 
it as can be, for none ſay Maſs but Prieſts. Dr. Oates tels you at Mr. 
Paſton's. Mr. Prance fays at Mr. Paſton's, at my Lady Somerſets, and 
one Mr. Duncombs. It you believe this, you muſt find bim guilty. 

Ar. F. Atkins. And they ſpeak roo,to his receiving the Sacraments 
in both kinds. "=; 

Stark. If I was there, Gre was ſome body elſc beſides m ſc)f 

Cl. of Cn. Set Alexan. Sg 2% tothe Bar. Hold up thy Ec. 
Your Charge is to enquire of him as of your firſt Priſoner, and hear 
your Evidence. 
-* Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, Alexander Lumſden the priſoner at the Bar, ſtands Indicted 
for High Treaſon, for that he beinga Prieſt,and receiving Ordersfrom 
Rome;did come here into Englend,and abide contrary to the Statute. 

Sir John Keiling. Swear Dr, Oates, Mr, Dugdale,and Mr, Prance, 
_ (which was done ) | R 

L. C. Bar. Come Dr, Oates, What ſay you to this man? 

* Dr. Oates, T heard himfay Maſs, he isa Dominican Fryer as Ire- 

member. I heard him ſay Maſs 20 timesat Wild-hoxſe. 

L.C. Bar. And Confecrate the Hoſt ? 

Dr. Oates, Yes, and I reciv'd the Sacrament from him, 
. L. C.Bar, Andice him take Confeſſion? 

Dr. Oates... Yes 

Mr. 7. Pemb. Will you ask him any queſtions? 

Lumſden. What time was this, if 1t pleaſe you Sir? 

Dr, Otes.: That Summer that was before the Plot broke out; 
Mr. Lazſden knows me well enough. 

L. C. Bar, Doyou not know him? 

Lumſden, Troy I do not know that eyerl ſaw him, or converſed 
withhim in my life. : A 

LC. Bar, Whatfay you Mr. Dugdale? - ” 

Dugdale. My Lord, I wasat Whitehal that day Mr." Lum den was 
taken; and. by the importuniry of ſofhe friends I did goe to him, but 
I did not know him, but by diſcourſe he did coafels himſelf Prieſts 
I asked him if he was a Franciſcan, he aid he, was -a Dominican, 

Dr. Oats. He is Procurator-General of the Kingdam. of Scotlend, 

Mr, Record, They have ſuch a parcel of people, and ſuch names 
for, them, | | - T 
YI, 


o 
. 


642.) 
Mr. Ser. -xx Mr. Frazte, what do'you know of L»mſden's 
\ Prief | 
I. Prance.] know he isa Prieſt, and have hear! him ſay Maſs ſe- 
veral times at - as . 
" L.E. Bar. Wabhe thete inthe Habit ? 
* Mh:Pratite. Yes, and conſettated the Hoſt. 
L, C. Baron. How long fince? 
My. Pratice. Two years fince, 1heard him 20 times. 
L.C. Bar. Do you knaw what Countreyman he is? 
. Prance. An Iriſh man think. 
AN men! throne: tin, he wil) Wy it, 
. M. at Countreyman are you 
Litmſdeh. K Scotchithan. © 168 
* L. C. Birox. Of whit part of Scotland? 


F.C. y4r. Were you born there? 
Luntſden. Yes.” | 


* I.E. Baron. You have nomore to fay,have you ? 
| {amſ#My Lord,l am not here I think,ughemy own Accuſer,l hum- 
bly cyhcrive fo, arid whatſgever he , muſtbe proved, not 
Foy afferred, They ought to give Ptoofs and Reaſons; but ſo it 
i$;it isbut a fith tion What they ay. Ideſire they may proveir. 
L C. Bar they need not; it 1s ſufficient if they prove it by 
fach ITE that the Juty are ſatisfied and conviriced that it 


is true. But itis not to be looked for, that no proof ſhould be gi- 
ven againſt the Prieſt, but by themthar fayw him receive Orders. 

" "Mr. ES tis, "Tis im altioſt'toprove that. 
L.C.Be. Butif they provethe Circuniſtinces, that you have ex- 
ecuted the Office of a Prieſt by ayingMals which none dots bur 
a Prieſt, 'tis enough to guide them in-their Verdi. 

My. 5. Et8s. And they have proved that which is next to a poſi- 
tive Afſertion. | 

L. C. Bar. That need not be. 9" 

Mr. 7. Ellis. But let usnotlefſen our proof neither, 

Mr. }. Pemb, You muſt confider that the proot is certain, for they 
have ſworn an OG thing, which thing is enough to a 
Jury to me; you a Prieſt, becaufe none others but Prieſts may 
doſuch things in your Church as you havedone. Therefore it is a 
$000 Argument and Evidence, to conclude you a Prieſt, from this 

vidence that hath been given. ol 

Dr. Oates, 1 have heard him own hitnfelf a Prieſt 2b times. 

Larmiſaen. The exerciſe bf the Prieftly FunQtion is but a penalty 
of 200 Marks. R " 


L. C. Bar. Ay, that is, if the Kimg will go no higher. -But you are 
rotinodetLay ns, gher. But you 
Mr. 7. Eltir'Tis Evidence, hd a great Evidence,that which hath 


been given, for we muſt'p _ mp to the narure of the thin 

"Tis bt the AQ © Suthament ould be pur in execution, ie 
they muſtproverhey received Orders from the See of Rowe: Bur 
when they have proved thoſe things done by any man, which none 
ought to do but a Prieſt; it hath been in all times allowed to be x ; =o 


 cia) Evidence. 


"20 


"<< x- 
- 
- 


—_ Peinb. Tis 
Mr. j. Elie. But 1 ria of it; od 
have any more, he hath confeſſed upon the 
whether he was a Franciſcan, no, he was a 
L. C. Bar. Have you done 2 Then RACE wp ary, you 
mult not at this time of the day beinſnared on _— Arguner, that 
there muſt be a poſitive of this Recept ers from the 
Church of Rowe, it hath been al Yong peace þ and i 
an undoubted proof for _ latisfaQion, if it appear he hath ex- 
erciſed the Offices of the unction 3 thoſe Offices that are not done 
but by Prieſts. Now this hath been praved by two witneſſes, and by 
the confeſida of the Prieſt himſelf ro Dr. Oates and Mr. Dugdale. So 
I mult leaveit uporrthe point of Fat toyou, whether it be not ſuffi- 
cient prook:But this Caſe will differ from all the reſt, and the Court 
1s very;tender inthe caſe of Life, that it ſhould be withour all queſti- 
on what is determined ; therefore asto your enquiry for him, it muſt 
go only whether he be a Prieſt or no, for the others, you muſt con- 
i1der them asEngliſhmen,and enquire of them as ſuch 5 he is a Scotch- 
man,as.he ſays,and they fay fo roo; Now then there are ſome words 
1n this Statute, whereupon the Court hath conceived a doubt, whe- 
ther his Caſe comes . within them, which are the words about the 
jp us whichnow are>fat more enlarged than were thoſe 
Queen when the Statute was made : If then you tnd him a 
Prieſt, you muſt find the other marter ſpecially. 
| Mr . Ellis. Look you Gentlewen, weareto be of Counſel for 
zand it being matterof Law, we ſhall take timeto ad- 


| riſe it before we give our opiniortin it 3 but for the matter of 


doubrnot- bur you will find that he is a Prieſt; and then the 
_hop erat that he was born at Aberdeen in Scotland 4, and the 
other matters you may find , there needs no more. 
gl Swear an ro keepthe Jury. 


the receſs of a quarter n an bour, returned into the Court, 


*T eg apes their 
give in their Verdif?, he delivered it 


cl. of Cr. Lionel Anderſon alias Munſon, hold up thy hand, look 
upon the Priſoner, how fay you, is be guilty ofthe High ny 
whereof he ſtands [ndifted; or not G 

Foreman, Guilty. , 

Cl. of Gr{ Prenldy hold vP pon How my you, is he 
guiley, Oe. 

Foreman. Guilt 


Cl. of Cr. Is Wi  Mogetguile, &t, 
Foreman. Guilty. 


CL. of Cr, Is William Raſſel alias Napper guilty, &« 


Foreman. Guilty. 
Cl. of Cre Is ome Party guilty, &$c: 
Foreman. 


CL. 'of Cr. > Bar urky ile, Ha: ar 
Foremar, Guil 41k i 
M Cl. of Cr. 


=p Ir 


es, anda yes OT OOvr 


U:-. 
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Hexavder Lnmftes, hold thy Hand. ' Look up- 
ens ow la pho wb he of we Bligh-Treaſon 


"We ind tx Oily of be bang a ric, bon at Ab- 


bf ate Read che-Notes to ahewn, 
| Cl, of Crown. You hod-tbhet Alexander: LeadhoigeSubithmen of 
58 ;ycars of age, born at Abberdeen in the of Sctland, bes 
wg I—_ uoder the Dominions of King Charles _ nd and now 
__— Dominions of our preſence 


he came an4 wasremwaining in provt in_ the Indifmment, But 
whether upon the whole matter bt be Guilty of High-Treaton with- 
m his Law pgs know, anc crave” the Opinion of 
the Court. 

- Foreman. Yes. 

C1,,of Crown. Then hearken- to your Verdidt, as the Coirt hath 
Reeprded: it + You ſay, $e. / 3 

Mr. Recerder,. Call as the Execmitner. 

F Then the Jud $ Wer "off fromthe Bench,and the Court 
| proceeded tg, ent. 

Cl. of Crown. Set Lionel Ander ; alias Miin/on to the Bar. _ Lis 
wel Ayderſoy, alias! Thou ſtandeſt Convidtetl of High-Trea- 
lon, . What canſt thou. gy Cwky fu Judgment on praa not pals 
upon thee. to Die according4o the 

Anderſon, | can fag abs, 'That;:k would have Sno tac of Exe . 
land, but the King kept me here , telling me;] He ha&mwed of oy 
Service; and, I had a Proteftion from the! Conncil-Board:. The 
Biſhop of Londox,when I was taken firſt, frnt a Lecrer wo-Sit Clement 
Armiger, that neither I, nor my Books, ſhould be goes ith z that 
I had written for the King arid the Government, fo Sch T was 
Excommunicated at Rome. '* And, wheh T Was taken,and,ia Cuſtody 
of ſome of the NT beyed Crake Duke of Moamonh ſeat tir 
me” freed: 'ag;in; E ; that 'S L I 
wont expole rw be King:to the wot of Riabel: pgs. & me, That 
I ſhould ſtay in England; and.Mr.Peter Welſh and 1 had Order from 
the-Council, he one, and I another, to ſtay. - 
oi Ab, \Rarorders Fr that matier you may. bradured , 2 promile it 
you Hel, and publickly, that I will acquaint the > King with 


pf + 
Andy hank you, Sip. .”*/'i; + 

ecorder. For this Court hath aotkitle: to do with chat, the 
King is the praper lodge obthar matrer, toYetermine hisown phea- 
ſure, as he thinks Tye him u 
Anderſon, Su, | had no ackicaey my Fryal, but this morning. [ 
ſent to my Lord Bridgewater , to know when'T ſhould'be Typed, 
he told me, I ſhould have Eentlayrs norica of it. - Nowl.bave 
Witnefles to diſprove Mr. waar han, & . for Mr, Oazes, 4 own 


he 


and if you wilt have it of the Coutt,, the Court WP 


_. 
he hath heard me ſay Maſ?; LE Goth « ſtimony,”: 
hope ro ſce the face EE Rog im-gor,. 
was taken, ſaid he to me, M ur Protcc 
and I ſhewed it him;You haverws py" Th IC | 
ther it be you or no. And then beſides, ar are not Jew: | Witneſle 
My. Recorder. Nay,"that muſt not Ns won I you to ay. Ye 
have been fauly heard, and tryed. y were upon their Oath: 
and rhe Jury, Twelve Men, it.tox their Oaths; withour any Excep- 
tion made to them 3 they have Convicted you; there re this is to 
gem ernrn the Proceedings of the Court, "Pl 

Anderſon. 1 tell you this more ; they are not t je King Ei 
Property for they Sweat for themſelves, upon the Accompt gs 
nefir, if any Prieſt be Convidted, the oY to haveſo mych Mony. 

Mr. Recorder. The Court heard t Evidence ally Iver, 

eve 


them, and fo did the Jury too. 

Anderſon. 1 am faristy'd. 

Mr. Recorder. Tye him up then. 

Cl. of Crown. F y-ue> Corker, hold u qo Hand Deck _ Con- 
victed of High-Treaſon, hat can y 

Corker. Nothing , but that I refer IY (cl! ik Ni T Kijut 
and Saviour. ' 

My. Retorder, Tye him up. 


Mo Crown. William Mer hold NOTE thn art in the 


ndition , What fa | 
ar fhaf [ have very noe mor more pr FO wa as. | have (aid 
already. T thonghtr the Ty croton | to hi 


been Condemned up6n*th 

gwo. Now there was but. es oor 

only ſaid, T had confeljed Foy Fe fro bet a 1 | 
Swear, they heard mech it at my, GiherT : 
at this Tryal, it had beers another thing, and ON: 
yalidity | in the proof; but,'to fay, Wt Keard me ( it at ang- 
ther time, I humbly conceive, accordjn Ep ET eT: rs no force. 


[ have this further to add, His Maklty, apSigp t forth a 
pA a To Td fri we 


'Peclaration under rhe Broad: Seal, Religion , 
and"Liberty 0 of ConfRnce, whereby the Rowan Catholicks had.the 
ufe of rhtit Religion ih, their private Ao Now, Thave been 
inforred, that according t& wha! Te is put forth under 


the Broad-Scal, muſt” be recatted by Gwcthing under the Broad- 
Seal, or it remains in farce, Which was never dorie as to this Decla- 
ration , and then 1 lye vob # Kt Proteffionof that Declaration. 

- "My. Recorder. As for the” att, *tis plain, to.the farigfaftion 


of every body; that thefe' Aki two Sufficient Witneſſes, upan 


whoſe Teſtimony you * Ovy arg or whether you were ask- 
<&rhe Queltion'or not 491 yy! I foy you are a Prieſt, that 
Confeſlion” of yours. wid Rl A , though. you might 
poly 16 without being 'hioo. | 
"Fitcredible t ry dot hk | 
26" trorder,” Yes, thb Fury befieveRIif.0 OD 
Dr. Outer. One of the Nees ſtood by and heard the Words. 
Mr. Recorder. And 
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| ; And.now, becauſe I will-pur it out of ali doubt 
& balings, nor the Duty of the Court to give any Evi- 
Fa that they know vf their own knowledge, unleſs 

x& Swart forthat pharpoſe: for though they do know it in 
\eir owe, priyate*Conſciences to be true, yet they are obliged to 
benceal their" own knowledge, unles they will be Sworn as Wit- 
nefles.' + But How you ate,Convicted, 1 muſt take the liberty ro 
te You, that at your Jalt Tryal you did own yourfelt ro be aPricſt, 

And Tt mutt put you ih mind further of ſomething which you may 
very weltr r, when T detained you after your Acquittal,and 
Recommitted you when Sir George Wakeman was diſcharged z I did 
then tell you, you having owned your ſelves to be Prieſts, I was 
bound to take notice .of that Conteflion of yours, and therefore 
obliged ro detain'you. | Such a Token as that 1s, may perbaps bripg 
ir to your Methory: but as it was binted to you before, you are. a 
Votaminous Talker, and" abundance of things may drop out of 
your Mouth , that you don't conſider before they are bale. 

aus. '['s for my life, and therefore I may be permitted to 
if ure. | 

Ds Recorder. That is as to the firſt point. And then as to the 
Kings Declaration, which was the other matter you inliſted upon , 

Fpreſame it'does nor ſick-with any body that knows thy matter 5 
but leaſt it ſhould , I would lay foir. Tis very well known 

io the firſt place ( Ido not go now to determine the Lawupon it , 
becauſe you know. what Opinions and Judgment it received after- 
,wards ); ex odio 1 ll adventure to ſay; That it was never the in- 

'renrion oi that "Declaration that ever Priefts ſhould come and re- 
fide here, bur it was only intended fot tender Conſciences, as the 
very Letter of theDeclaration it ſelf does ſhew,not to Countenance 
Prieſts and Jeſuits, that have caſt-off all their Alltgiance to the 
King, and endeavour both to deſtroy Him ahd His Government. 

* "Marſhall. Pray Sir, Will you give me leave to ſpeak as to that. 

1f ſo be the ule of their Religion were permitted to Roman Catho- 
licks, that Religion not being to be prattiſed without Prieſts, it1s 
to be ſuppoſed, that the Prieſts are permitted. 

- Mr. Recorder: But if a Man were to Argue with you now,in your 
own way, Pray are thete.not Prieſts in Englznd, belides thoſe Prieſts 
that were horn here? You know, of your own Acquaintance, there 
are ſeveral Roman Catholick Prieſts, not Engliſhmen born, that are 
conſtantly here, who can perform the Offices. 

"Marſþalt. Nay, 1 don't know that: But this-I know, if they 
"be not, born in Ergland, or have lived in England , ſo as to know 
the Tongue, Roman Catholicks will be little the better for them. 

Ms. Recorder Nay, I don't fay mvch the better, but- much th 
worſe for their coniing at them, And in caſe they would only ue 
the Engliſh truth, I'preſume they would not have ſomany Proſe- 
lytes, but you Gull them with ſtuff they undetſtand nor. | 

-- Marſhall. Pray Sir give me leave a little, I have one word nore. 

. For all matters of Treaſon,, and Apacherone Canſpiracy, I was 

freed before in this Courtz now I would obſerve, what the beſt 
| Ip wyers 


R 


(47 ) 
La that England have obſerved 
a Treo Pt Ee for my Lord Cole 


Report 39, leaf, 
Gd pe Eliz. 


Statute, and 
gunna gg way curetns, aotwiy, 

* on that no man yet hath or can be Executed for his FunRiy 

Prieſthood, but becauſe there was annexed to the Prieſthood 

treacherous gas and treacherous And. the ſame 
Lawyer in the 24th. leaf, fa in this Statute of 
the 27th. of izaberh, oem _— and od ry one 
Statute-Makers, to prov pan of nes 
Judgments upon 4 gp —_ yur 


- ſpec 2 roag/enfponky x61 inde EEE 
the Judges, by, Or Oey 
Now if 1o be chat fo lo wyer, 112 pions; Be Priefibged 


and Treachery, tows thence conclade, That Priefibood as Prieſthood 
is no Crime, nor no FunCtion fot dp 
well may I conclude fo too.. And i if it had, then a 

of the World would be Traitors, nay, «would bring in Chit han 
ſelf who was a Prieft, to be a Traytor too, Theretore 
as Prieſthood hath no Treafon linkt to it, jo 


My. Recorder. Now you have been heard. 
_ Marſhal: Yes, Sir, and I thank you far it. 


Mr. Recorder. This ub Jer Speech Ye” yours will fignifie but little, 
hen you conſider the Act of 'Parliament, which 
Indicted, ('is true, fer that At of Parliament out of the Caſe, and 


hap coke 6 ce eee gh Thenten nay, incaſe a man be born 
> oor Hig Traen wan ths 4Phjd,dramighrs that 
owes rny it ſelf 


re on) ba 


om the Ste of 


rink 


fa one born with- 

alan Ars of Rome, 
ref rondhch he is re High Treafon. And this is 
not 


was ready toSuffer the Law, as 


{ 48 
not on ht fo by that are. Tata. but by all my Lords the 
ST gh 1 ITY God forbid weſhould 
| TH reaſon, if you had not been 
. And what is Treaſon, 
the ES  Partmene: ar larly Doſes Deſtribes, which all hath been 
| you, 'A ufe you! art pleaſed 4 ſpeak it to the 
Goa, it on the Conlehnqesiif che Court charge my 
e," the Jury having Convicted yo for Hig h Treaſon, Tam 
iy: ready tb pals Judgirien upon'you according 2 Law, and [ 
clear my mſn of that preſently; "Tie him' 
- Cl. of © Ruffe/, hold up thy Hand,” Thou art in thi 
ihe ub (Gut $45 fay for the ? Ec. 
Jt NE or Fean ys this, my Lord, that in my Conſcience, I do not 
Iedpe my ſelf Guilty of what -they accuſe me for, but I muſt 
"_ ir ef Lows as"they are made ; bur I do proteft before Al- 
tg and this who le Court, chat lam innocent of all thac 
ne. 
ecorder. Why, he tins you never at W7/d-houſe, and ſaid 


Mak "thtto 7 T-wou , Whether you in the State and 
Condition” you' are ”W h your- eluits have” a Thouſand 
Tricks and 'Evaſions ) $I pes. t Bu) to ſay you never 


were, nor ſaid bets; SA $464; 


'Raſſel. "ought nor to ive by ae 
* "Mr. Recorder.” Y ou are Convi Bf eres} ting that you ſay 


muy an Syn, and a'Triek* to: catch and infnare the ignorant, 
Kol ory any ſort of ſenſ7, *will not be gull'd ſo. . 
Fr le oſs You are my W ag, 1 have but 6r.6 


be yet "The fary have believed he.” 

Ruſſel. 'Tis poſſible i cm - ſo, ” 

wr, L.-y Nay, oh ._ - Voip 
uſſel. The Wizacſſes t that wll few againſt me, for my part 


| re werhem' not. 
'Mr.. "You have: heard of Dr. Oates, Mt: PHance, and 
of Sir" W712 roo!" Tic him op." 
. of Cr. Charles Parris aliis Parry, bold up thy. hand. You 
ainths Condition, [hit have yeaats tay + - 
Par cave Tr Ke or my er? I havethis toſay, That 
thoſe thar did inftme, did not fay one word of Truth, I 


take God to rg of it. Tam a Dead man by the Law, and 1 
can Suffer, and I can 7 op entoyrier Ain in that. I am 
Law is to inflict Suffering upon me, 

for it is for Gods glory ; but T may pretend, and will pretend to, 
that T am not ſabje@ to rhe Law, in afmuck as 1 have declared, that 
F afti a'Freathmay, and they are to prove that I aim not. I wis 
threatned by Sir Witiam Waller when F was under the protection 
of an Embaſſadgy ; and notwithſtanding his proteftion, which was a 
violation of the Law of Nations,that ane under his proteQtion ſhould 
be fo uſed, and thar flighted as. if it were nothing. Bur becauſe they 
did not regard it, T ſhewed it under his Hand and Seal ;-I altedged 
rt 


(-49,) 
In the next placethat I wasa Freychman;but-betauſe would hot take 
my Oath that Iwas born a Frenchmay, Sir Waller did threaten itffc 
with Irons; and rheretore all that ] aid was.compelled and jarttd from 
me ;rheo-1 ſaid I was a Mormoerh-ſbire man,' becauſe my Father arid 
my Mother were fo,they arg of that Couritrey-;-but howevet 2t be- 
longed 0 them to'prove whether I was a Frenchmen or.no. | nn © | 
Mr..;Recorder., No, I believe |they cannot, would you haveithem 
proye-you a Frexchman, nl } 1; 
Parry. I alledged my ſelf to-be a Frenchman, 'but they! would not 
believe: me. Tali (} hon) 
Mr. Recorder, Why, no; body - does. We bclieve you tobe an 
Engliſhman. L 1g A518 
Parry. And if it pleaſe you; they are to prove it. 


Mr, | Recerder.. Well that is oves now, | Lig him up, n 
Parry. T am not a Subject,” and\as not a Subject, am not under the 
penal Laws. | 


Cl. 'of Cr. Set Henry Starkeyto the Bar: Hepry Starkey, hold up 
thy Hagd., Thouartin the ſame Condition with him thatwent lait 
betare thee, - what canit thou fay for thy ſelf? @c. 

Starkey. Ta rhe finit placeMr, Recorder, hereis Mr. Prance hath 
Sworns talſt Qath, -; at 3-1 007 | | 
Mr. Kecorder. I muſt, not- bear that Mr. Srarkey. > 

- Starkey, Will you pleaſe to hear mo Sir: -:: | Fig ! 

Mr. Recorder. | will give you all the freedom you: can lawfully 
deſire in the world, but it- muſt þe that which will conſiſt with my 
Duty, and the; Reverence you owe the Court... You ſhall \not-re- 
vie-the Kings Evidence as long as I am herg, by: the help of God. 

Starkey. It that it were, true,. that! I badfaid: Maſs at my Lady 
Somerſets and Mr. Duncombs, yet it is:not fyfficierit to proves nian 
to be &Prieſt, fot 40y. man thay. take the Prefs Garments,'and\do 
the.Ceremiony and the Office, becauſe thergare thou thit have 
ſuffered death for it that have not been Prieſts. And ſo, .tado thets 
Acts is not Evidenee of !heing a Prieft.. -- |: 1/7 one 

Mr. Recorder. Indeed I don't underſtand what makts a Romiſt 
Prieſt; nor doi-daſire it. ' | | 

Starkey. But youwillgive-me the Lettef of the Law. 

| Mr, Recorder. And the Jury hath found you a TranſgreſÞbur of 
tlie Law, : nts 73 2A AY ovens. 

; Starkey. The Letter of the Law 's this." »Fbat if any: one of the 
Queens Subjedts, ſhall Tranſpert birgſelf beyond the Sea, and fhall in 
a Seminary take Orders, by Authority derrved from the See of Rome, 
and fhall. return into —_— and. ſhall not preſent himſelf bere to 
tbe:Ordinary, or etje tofuch a certain number of Fuſt ices of the Peace 
within ſach a Term, but ſball Seduce the Kings Leige people +——+——. 

Mr. ' Recorder, No that is another Act; >!) - Dig 

Starkey. Then he ſhall be adjudged a Traitour./Now Mr. Recorder 1 
come to this, as Itold you betore, I had diſcovered a Plot\#pthe King 
that wasdeſigned againſt his Perſon, State, and Governatenr,and did 
deliver into his hands Eleven Articles cf Treaſon, which Thad Wric 
with my own hands ; 'and this kehath owned; and will own\So Mr. 


Recorder, 


. 
M « . 


roſe up and gave ine bis handed kf kiſs, and fo dia 
and told me'I was Welcome, I went to my 
de, who, when he ſaw me, Embraced me in his 
Arms, and faid, art welcome, I am glad to ſeethee in Eng- 
land. I had occaſion to ſpeak with the Biſhop of London, Dr. She/- 
:dex about another Perſon, -and- when I came to him, he asked me, 
What is your Name? My Lord, ſaid I, my name is Starkey,” with 
chat he catches me faſt by the had and w he had done that, he 
took me in his Arms, and, rr Hom tyra heart to 
ſee you ſafe here in Exg Recorder, 1 do ſatfer to this 
day for the Service I FS Ms the King.” 
14000 Recorder, Mr. ; 1 prom y can tm ſay this to you, I do pro- 
you' faithfull in wir Gentleman that went 
hn Tle tell wary þ Tee tba 


ſay, rods 
is, 25 on did Di over one Plot cov or Mere 

er this Helliſh Plot that is now on foot. . 

Starkey. Mr. Recorder, | have wiſhed many times that one of the - 
that are faid to be delivered out, had been brought ro 
me ; for he that had delivered me a Commiſſion, ſhould never have 
delivered a ſecond toany one elle. 

Mr. Recorder. Well, the King is the Fountain of Mercy, and he is 
wr gen Judge of the fit Obes of it. I will, as I ſaid, tell him 
W 
Starkey. *} the King does not own what I told you, then count me 
the Knave that ever was. 

"whas Ma Yay Nw _—— SILS of the 
Law, w Smits | ha is ountain ves, (gr 
as of Juſtice, wi > yOu, is in his own 

Starkey. Then Mea Recor, r, I haveanother to offer to you, 
and that is the Kings General and free A&t of gs 
T fifth year ot his Reign, wherein he 

1Spri of Trealons, Felonies, and os of Felooy exeees 
what is excepted thereafter, and Pri is not there 

Mr. Recorder. You know very well, that the proof of reaſon 
wry oye eny hl this King, and win theyre 

preſume you do not think that Att of Pardon 


jndons al Treakita paſt and to ome, is the Pops Bll does Sins 
ye hum up then. 
Starkey. hes ſhall I do then, when I am Lame? I want a 
I muſt uſe my Stick. 
Mr. Recorder. Then let him alone. 


Starkey. 
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Starkey, But I pray, good Mr. Recorder, will pleaſed be- 
fore you give Sens Wodithe. to acquaint the King with what I 
have to ſay for my ſelf. | BS DI. | 

Mr. Recorder. No, 1 cannot do that, the Kings ple: 15 to be 
wy COR Set Lumſden aſide, and fer all the reſt to the 


Then Proclamation was made for Silence, Whilft Judgment - 


Was a groing. 


Mr. Re- OVU the Priſoners at the Bar ; You have beea ſeve+ 
corde, rally Accuſed, Arraigned—— | 


Starkey, Mr. Recorder, May I ſpeak one word ? I have preſented 
this year, wherein at the 267h, of this Month I have been a Pri- 
ſoner, ſeveral Petitions by my Friends to the King, anddefired to be 
Tranſported'; for my Age and infirmities and want of a Leg did not 
ſtand well with my Being in Eg/and theſe troubleſom times. The 
King, I am told, hath evcnited 1 ſhould, but I ſee no fruits of 
thoſe Petitions, And pray conſider this, That I ſhould have been 
impriſoned if 1 ſtayed out, of Eng/and, and now Pecan 
in Eg/axd in this manner, and to be Drawn, Hang'd, and Quarter- 
ed is very hard, | 


" Mr. Recorder. Whether "It be true or not, God knows, I ſhall 
acquaint the. King with it, It only remains with me to take notice 
of it for that purpoſe. - And for my part Tam iy all my 
heart to ſee ſo -r-w'4 perſons brought to - receive the Sentence of 
Death by my Mo But I muſt fay this, You your ſelves have 
been the occaſion of it, and therefore muſt blame your ſelyes for it. 
You have had the benefit of the beſt Laws, the Law of England, 
which gives every Subje& the liberty to make a defence for him- 
felf,” when ever he is accuſed, of ny Grime, He hath the liberty to 
hear the Witneſſes what they fay againſt him ; to call any Wit- 
neſles for him, and to mike #iſerce for himſelf. . And not only ſo, * 
but” he hath likewiſe Twelye Men upon their Oaths, that are his 
Peers, againſt whom he hath the liberty to make a e with- 
out ſhewing any reaſon, to a certain number; and if it appear 
thar any of them have the leaſt prejudice or malice againſt any Per- 
fons that are to'be Tried for thes/ Lives, ta'a g mber. Such 
and ſo* great is the benefit of the Laws of England, beyond all the 
Laws of any other Nation if the world, But all thefe forms having 
been nd 4 Jury of men, againſt whom you. made no Ex- 
ception, having found. you Guilty of the-Offences for which you 
« were Indicted, 'there remains now nothing more with the 
but to paſs that Judgment of Death upon you, which the Law re-" 
quires, and which 1s the buſineſs that lies upon me now., "Bur before 
do that, for I know you' thay think - 2 preſumption, or atleaſt 


a needleſs 
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2 needieſs and ufineceſſary thing for me to take upon me, and 
ireQions 


give any dj 'to you, the buſineſs of whioſe profethon it 
th been to give Prece However I thiok it is necellary for the 
Sarisfagtion of ſome parjons that are here preſent; chat I ſhould give 


rhem ſore accompt, why I think this Law; atid the putting it ig 
execution at this time is not unreaſonable. For it isto be known, that 
everySubje& ofthisRealm by his being born within theDominions of 
the Ki p OWe an comadince Allegiance to the Si0gand'ls to-take 
notice by the Law, that there is not any perſon hath any Superi- 
ority over him ; for under God he is the Supream Head and Go- 
nour. And if any perſon born within.the Dominions of the. King 
ſhall fo far forger hiafelf, and what he ows to the King by his Birth, 
and that: Supremacy which he- ſhould maintain- with tis Life and 
Fortune, as to acknowledge .any other Forreign perſon to. be Su- 

, and to have a power to Depole che King, and diſpoſe of his 

nlons{{ as wary con does, that takes Orders from the See of 
Rome ) he cannot bur be thought deſerving of the t puniſkment., 
Wherefore the Wiſdom of our Nation , the ,Partiament, at the 
time when they made the Law, found that the Religipa Eſtabliſhed 
(tar Religion which 1. hope in God will remain notwithſtahdin 

ll the Enemics it ever had or ſhall have) was invaded by ſuch Pri 


as you: they fund rhe Life of t - at” thar time in great 
danger, by the arretapts of thoſe "'whom'they had made 
their Proſelytes, into whom they had infuſed Principles, That it was - 


no Crime for them to depoſe their Queen, ſince they had the Au- 
thority of their Pope to juſtific the FaR, por (* gp ogptrapn 
Preach ſach Do&tine, and alſ> bur prevail with their Hearers to be 
of ſach 4 Perſwaſion; if care were not taken, we ſhall ſoon ſee 
an end of all fort of Government, and of our Religion too. But 


in as mich as theſt Principles were not ſoviſibly endeavoured to be 


in pra&ice till of tare [ you were not permitted, but 
comnive at, the occaſion of making the 
Law being reyived,the Execution of the Law ſhould revive with it. I 


it js not unknown to any of us, that there hath been ag 

Plor againſt the life of the to deſtroy our Relig 
I would to God I could fay the Plot wasat an end. For I muſt ſay, 
Some of you; 1 fear, had too great ahand init: and what a ſort of 
Monſters were prevailed apon to co the ſame, by you that are 
Prieſts and Jeſuits, who have wroaght them up to ſuch a belich, 
chat Murther mn this World is a certain way to Saintſhip in that 
which 1s to come: "And rhough you ſeern to deny it , your 
praftices are a proof of"it beyond all contradiftion, which is the 
reaſon that this Law, which was a good Law atthe time of the 
making, and thought fit to be pat in Execution then, it hath 

me time ſince, ſhould now be put in Execution agair 


latter times, which otcafioned the making of the Law. And one 
thing moye I ſhould ſay to that man, who PRO fa metthy he 
—— chndg X 8g 
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ti againſt 
thy haye occaſioned aff thoſe miſchies to this Nation in theſe. = 


| 
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good Services he hath done for the publick, thit lhe ſhould injoir 4 
man to ſcour his Ketrle, as he it, to receive the Sacrament, 
and then give him a Diſpenſation to be Drurik, and make another 
ſo ; to promote a damnable Deſign, is ſuch a power of Prieſthood, 
fic only tor the Pope and his Itnps to put in pradtice. Fl 


But to ſay no more; in Charity I am bound to Compaſſionate your 
Condition, which with all my Soul I do, and heartily can fay 
to you, I am ſorry to fee you in that miſery ; it wasin your own 

wer to have prevented it; but ſeeing yo have made your 
elves Obnoxious to the Law, the only thing required of me, 
is to unce the Sentence that that Law hath Decreed. And 
th in the Name of the Court, I do pronounce this to be 
your Judgment. | 


Marſbal. May I ask one Queſtion, Mr. Recorder, before you 
pronounce Sentence ? 


Mr. Recorder. No, Mr. Marſhall, you can't ſpeak now ; but this 
is your Judgment, and the Court o_— I yr ve 
veral Priſoners now at the Bar, be conveyed hence to the 
place from whence you-came; and that you and every of you be 
conveyed from thence on Hurdles to rhe of Execution, where 
every of you are to be ſeverally dby the Neck ; That you be 
ſeverally cut down alive; That your Privy Members be cut off, your 
Bowels taken out and be burnt in your view ; That your Heads be 
ſevered from your Bodies ; That Ge ai 
Quarters, which are to be di at 

God of infinite Mercy, have nent ty ag 


Then the Priſoners-were carried away, andthe Court Adjourned 
the Seſſions. 


